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13 BIS, Countercyclical capital buffer 
(CCyB), www.bis.org/bcbs/ccyb/index.htm. 

in specific markets or broader economic ac-
tivity based on the concerns expressed by the 
regulators in communications announcing a 
policy change. 

(b) The Board will monitor and analyze ad-
justments by banking organizations and 
other financial institutions to the CCyB: 
whether a change in the CCyB leads to ob-
served changes in risk-based capital ratios at 
advanced approaches institutions, as well as 
whether those adjustments are achieved pas-
sively through retained earnings, or actively 
through changes in capital distributions or 
in risk-weighted assets. Other factors to be 
monitored include the extent to which loan 
growth and interest rate spreads on loans 
made by affected banking organizations 
change relative to loan growth and loan 
spreads at banking organizations that are 
not subject to the buffer. Another consider-
ation in setting the CCyB and other 
macroprudential tools is the extent to which 
the adjustments by advanced approaches in-
stitutions to higher capital buffers lead to 
migration of credit market activity outside 
of those banking organizations, especially to 
the nonbank financial sector. Depending on 
the amount of migration, which institutions 
are affected by it, and the remaining expo-
sures of advanced approaches institutions, 
those adjustments could cause the Board to 
favor either a higher or a lower value of the 
CCyB. 

(c) The Board will also monitor informa-
tion regarding the levels of and changes in 
the CCyB in other countries. The Basel Com-
mittee on Banking Supervision is expected 
to maintain this information for member 
countries in a publicly available form on its 
Web site.13 Using that data in conjunction 
with supervisory and publicly available 
datasets, the Board will be able to draw not 
only upon the experience of the United 
States but also that of other countries to re-
fine estimates of the effects of changes in the 
CCyB. 

[81 FR 63686, Sept. 16, 2016] 

PART 218—EXCEPTIONS FOR 
BANKS FROM THE DEFINITION OF 
BROKER IN THE SECURITIES EX-
CHANGE ACT OF 1934 (REGULA-
TION R) 

Sec. 
218.100 Definition. 
218.700 Defined terms relating to the net-

working exception from the definition of 
‘‘broker.’’ 

218.701 Exemption from the definition of 
‘‘broker’’ for certain institutional refer-
rals. 

218.721 Defined terms relating to the trust 
and fiduciary activities exception from 
the definition of ‘‘broker.’’ 

218.722 Exemption allowing banks to cal-
culate trust and fiduciary compensation 
on a bank-wide basis. 

218.723 Exemptions for special accounts, 
transferred accounts, foreign branches 
and a de minimis number of accounts. 

218.740 Defined terms relating to the sweep 
accounts exception from the definition of 
‘‘broker.’’ 

218.741 Exemption for banks effecting trans-
actions in money market funds. 

218.760 Exemption from definition of 
‘‘broker’’ for banks accepting orders to 
effect transactions in securities from or 
on behalf of custody accounts. 

218.771 Exemption from the definition of 
‘‘broker’’ for banks effecting trans-
actions in securities issued pursuant to 
Regulation S. 

218.772 Exemption from the definition of 
‘‘broker’’ for banks engaging in securi-
ties lending transactions. 

218.775 Exemption from the definition of 
‘‘broker’’ for banks effecting certain ex-
cepted or exempted transactions in in-
vestment company securities. 

218.776 Exemption from the definition of 
‘‘broker’’ for banks effecting certain ex-
cepted or exempted transactions in a 
company’s securities for its employee 
benefit plans. 

218.780 Exemption for banks from liability 
under section 29 of the Securities Ex-
change Act of 1934. 

218.781 Exemption from the definition of 
‘‘broker’’ for banks for a limited period 
of time. 

AUTHORITY: 15 U.S.C. 78c(a)(4)(F). 

SOURCE: Reg. R, 72 FR 56554, Oct. 3, 2007, 
unless otherwise noted. 

§ 218.100 Definition. 
For purposes of this part the fol-

lowing definition shall apply: Act 
means the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.). 

§ 218.700 Defined terms relating to the 
networking exception from the defi-
nition of ‘‘broker.’’ 

When used with respect to the Third 
Party Brokerage Arrangements (‘‘Net-
working’’) Exception from the defini-
tion of the term ‘‘broker’’ in section 
3(a)(4)(B)(i) of the Act (15 U.S.C. 
78c(a)(4)(B)(i)) in the context of trans-
actions with a customer, the following 
terms shall have the meaning provided: 
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