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(c) The Loan Guarantee Agreement
shall provide that, in the event of a de-
fault by the Borrower:

(1) Interest on the Guaranteed Obli-
gations shall accrue at the rate or pen-
alty rate, as applicable, stated in the
Loan Guarantee Agreement or the
Loan Agreement until DOE makes full
payment of the defaulted Guaranteed
Obligations and, except when such
Guaranteed Obligations are funded
through the Federal Financing Bank,
DOE shall not be required to pay any
premiums, defaults, or prepayment
penalties; and

(2) The holder of collateral pledged in
respect of the Guaranteed Obligations
shall be obligated to take such actions
as DOE may reasonably require to pro-
vide for the care, preservation, protec-
tion, and maintenance of such collat-
eral so as to enable the United States
to achieve maximum recovery.

(d)(1) An Eligible Lender or other
Holder may sell, assign or transfer a
Guaranteed Obligation to another Eli-
gible Lender that meets the require-
ments of §609.9. Such latter Eligible
Lender shall be required to assume all
servicing, monitoring, and reporting
requirements as provided in the Loan
Guarantee Agreement. Any transfer of
the servicing, monitoring, and report-
ing functions shall be subject to the
prior written approval of DOE.

(2) The Secretary, or the Secretary’s
designee or contractual agent, for the
purpose of identifying Holders with the
right to receive payment under the
Guaranteed Obligations, shall include
in the Loan Guarantee Agreement or
related documents a procedure for
tracking and identifying Holders of
Guaranteed Obligations. Any contrac-
tual agent approved by the Secretary
to perform this function may transfer
or assign this responsibility only with
the Secretary’s prior written approval.

(e) Each Loan Guarantee Agreement
shall require the Borrower to make
representations and warranties, agree
to covenants, and satisfy conditions
precedent to closing and to each dis-
bursement that, in each case, relate to
its compliance with the Davis-Bacon
Act and the Cargo Preference Act.

(f) The Applicant, the Borrower, or
the Project Sponsor must estimate,
calculate, record, and provide to DOE
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any time DOE requests such informa-
tion and at the times provided in the
Loan Guarantee Agreement all costs
incurred in the design, engineering, fi-
nancing, construction, startup, com-
missioning, and shakedown of the Eli-
gible Project in accordance with gen-
erally accepted accounting principles
and practices.

§609.9 Lender servicing requirements.

(a) When reviewing and evaluating a
proposed Eligible Project, all Eligible
Lenders (other than the Federal Fi-
nancing Bank) shall at all times exer-
cise the level of care and diligence that
a reasonable and prudent lender would
exercise when reviewing, evaluating,
and disbursing a loan made by it with-
out a Federal guarantee.

(b) Loan servicing duties shall be per-
formed by an Eligible Lender, DOE, or
another qualified loan servicer ap-
proved by DOE. When performing its
servicing duties, the loan servicer shall
at all times exercise the level of care
and diligence that a reasonable and
prudent lender would exercise when
servicing a loan made without a Fed-
eral guarantee, including:

(1) During the construction period,
monitoring the satisfaction of all of
the conditions precedent to all loan
disbursements, as provided in the Loan
Guarantee Agreement, Loan Agree-
ment, or related documents;

(2) During the operational phase,
monitoring and servicing the Guaran-
teed Obligations and collection of the
outstanding principal and accrued in-
terest as well as undertaking to ensure
that the collateral package securing
the Guaranteed Obligations remains
uncompromised; and

(3) Until the Guaranteed Obligations
have been repaid, providing annual or
more frequent financial and other re-
ports on the status and condition of the
Guaranteed Obligations and the Eligi-
ble Project, and promptly notifying
DOE if it becomes aware of any prob-
lems or irregularities concerning the
Eligible Project or the ability of the
Borrower to make payment on the
Guaranteed Obligations or its other
debt obligations.
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