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§1708.102

(1) To determine whether the Sec-
retary of Energy is adequately imple-
menting standards (including all appli-
cable Department of Energy orders,
regulations, and requirements) at De-
partment of Energy defense nuclear fa-
cilities;

(2) To ascertain information con-
cerning the circumstances of such
event or practice and its implications
for such standards;

(3) To determine whether such event
or practice is related to other events or
practices at other Department of En-
ergy defense nuclear facilities; and

(4) To provide to the Secretary of En-
ergy such recommendations for
changes in such standards or the imple-
mentation of such standards (including
Department of Energy orders, regula-
tions, and requirements) and such rec-
ommendations relating to data or re-
search needs as may be prudent or nec-
essary.

§1708.102 Types of safety investiga-
tions.

(a) The Board may initiate a prelimi-
nary safety inquiry or order a formal
safety investigation.

(b) A preliminary safety inquiry
means any inquiry conducted by the
Board or its staff, other than a formal
investigation. Where it appears from a
preliminary safety inquiry that a for-
mal safety investigation is appropriate,
the Board’s staff will so recommend to
the Board.

(c) A formal safety investigation is
instituted by an Order of Safety Inves-
tigation issued either after a recorded
notational vote of Board Members or
after convening a meeting in accord-
ance with the Government in the Sun-
shine Act and voting in open or closed
session, as the case may be.

(d) Orders of Safety Investigations
will outline the basis for the investiga-
tion, the matters to be investigated,
the Investigating Officer(s) designated
to conduct the investigation, and their
authority.

(e) The Office of the General Counsel
shall have primary responsibility for
conducting and leading a formal safety
investigation. The Investigating Offi-
cer(s) shall report to the Board.

(f) Following a notational vote and in
accordance with the Government in the
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Sunshine Act, the Board or an indi-
vidual Board Member authorized by the
Board may hold such closed or open
hearings and sit and act at such times
and places, and require the attendance
and testimony of such witnesses and
the production of such evidence as the
Board or an authorized member may
find advisable, or exercise any other
applicable authority as provided in the
Board’s enabling legislation. HRach
Board Member shall have full access to
all information relating to the matter
under investigation, including attend-
ance at closed hearings.

(g) Subpoenas in formal safety inves-
tigation hearings may be issued by the
Chairman only after a notational vote
of the Board. The Chairman may des-
ignate another Board Member to issue
a subpoena. Subpoenas shall be served
by any person designated by the Chair-
man, or otherwise as provided by law.

(h) A determination of a decision or
action authorized to the Board by
these procedures shall only be made
after a notational vote of the Board
with each Board Member having one
vote.

§1708.103 Request to conduct safety
investigations.

(a) Any person may request that the
Board perform a preliminary safety in-
quiry or conduct a formal safety inves-
tigation concerning a matter within
the Board’s jurisdiction.

(b) Actions the Board may take re-
garding safety investigation requests
are discretionary.

(c) The Board will offer to protect the
identity of a person requesting a safety
investigation to the maximum extent
permitted by law.

(d) Board safety investigations are
wholly administrative and investiga-
tory in nature and do not involve a de-
termination of criminal culpability,
adjudication of rights and duties, or
other quasi-judicial determinations.

§1708.104 Confidentiality of safety in-
vestigations and privileged safety
information.

(a) Information obtained during the
course of a preliminary safety inquiry
or a formal safety investigation may be
treated as confidential, safety privi-
leged, and non-public by the Board and
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