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as a separate document, even if the pe-
titions deal with the same or a related 
action or are submitted in connection 
with the same proceeding. 

§ 1003.8 Effective date of orders. 

Any order issued under this part is 
effective as against all persons having 
actual or constructive notice thereof 
upon issuance, in accordance with its 
terms, unless and until it is stayed or 
suspended. An order is deemed to be 
issued on the date, as specified in the 
order, on which it is signed by the Di-
rector, unless the order provides other-
wise. 

§ 1003.9 Method of submission of peti-
tions, documents, and other mate-
rials. 

Absent exceptional circumstances, 
all submissions to the OHA, as pro-
vided in this part or otherwise, must be 
filed electronically in accordance with 
the instructions set forth on the OHA 
website, found at https:// 
www.energy.gov/oha/filing-information. 
The OHA may grant permission to file 
via mail or facsimile. Any submissions 
made in hard copy will not be returned. 

§ 1003.10 Public reference room. 

The OHA maintains an electronic 
public reference room at https:// 
www.energy.gov/oha/decision-summaries. 
The following information is included: 

(a) A list of all persons who have filed 
a petition and a digest of each petition; 

(b) Each Decision and Order, with 
confidential information deleted, 
issued in response to a petition; and 

(c) Any other information in the pos-
session of the OHA which is required by 
statute to be made available for public 
inspection and copying, and any other 
information that the OHA determines 
should be made available to the public. 

§ 1003.11 Filing a petition. 

(a) Who may file. Any person may file 
a petition under this part who is ag-
grieved by a final disposition of DOE or 
who is so authorized by a program, 
statute, rule, regulation, guidance, or 
DOE delegation of authority. 

(b) Form of petition. The person seek-
ing relief under this part must file a 
petition. The general filing require-

ments in § 1003.7 apply in addition to 
the requirements stated in this part. 

(c) Elements of a petition. Petitions to 
the OHA must include, as applicable: 

(1) A full and complete statement of 
all relief requested from the OHA; 

(2) A citation to the statute, regula-
tion, delegation, or other authority 
pursuant to which the OHA has juris-
diction to consider the petition; 

(3) A full and complete statement of 
all relevant facts pertaining to the ac-
tion that is the subject of the petition 
and to the OHA relief sought; 

(4) A statement of the factual and 
legal justification for the relief re-
quested in the petition; 

(5) A copy of all documents, includ-
ing, but not limited to, contracts, fi-
nancial records, communications, 
plans, analyses, and diagrams related 
to the petitioner’s eligibility for the 
relief requested in the petition; and, 

(6) A motion for stay, if a stay is 
sought by the petitioner. The OHA may 
grant a motion for stay filed after the 
petition only upon a showing of good 
cause. 

(d) Service certification. The petitioner 
must submit to the OHA a certification 
that the petitioner has served the no-
tice required pursuant to § 1003.12 of 
this part. The OHA must receive the 
certification within 15 days of the date 
on which the OHA received the peti-
tion. The OHA may grant an extension 
of time only upon a showing of good 
cause. The certification must include 
the names, addresses, telephone num-
bers, and email addresses of all poten-
tially aggrieved persons or a statement 
that such information, in whole or in 
part, is not reasonably ascertainable. 

(e) Where to file. A petition must be 
filed with the OHA in the manner spec-
ified in § 1003.9. 

§ 1003.12 Notice. 

(a) The petitioner must serve a copy 
of the petition and any subsequent 
amendments or other documents relat-
ing to the petition, or a copy from 
which confidential information has 
been deleted in accordance with 
§ 1003.7(f), to each person who is reason-
ably ascertainable by the petitioner as 
a person who would be aggrieved by the 
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OHA relief sought. The copy of the pe-
tition must be accompanied by a state-
ment that the person may submit com-
ments regarding the petition to the 
OHA within 10 days. The OHA may, in 
its discretion, extend the comment pe-
riod. The petitioner must file a service 
certification with the OHA, in accord-
ance with § 1003.11(d), stating that the 
requirements of this paragraph have 
been complied with and must include 
the names, addresses, and verified 
email addresses of each person to 
whom a copy of the petition was sent. 
The OHA may require the petitioner to 
provide additional or alternative no-
tice, may identify additional persons 
on whom an applicant must serve no-
tice, or may determine that notice 
should be published in the FEDERAL 
REGISTER. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if the pe-
titioner determines that compliance 
with paragraph (a) of this section 
would be impracticable, the petitioner 
must: 

(1) Comply with the requirements of 
paragraph (a) of this section with re-
gard to those persons whom it is rea-
sonable and practicable to notify; and 

(2) Include with the certification a 
description of the persons or class or 
classes of persons to whom notice was 
not sent, as well as a brief explanation 
of why notice to each person or class of 
person was impracticable. 

(c) Any person submitting written 
comments to the OHA regarding a peti-
tion filed under this part must serve a 
copy of the comments, or a copy from 
which confidential information has 
been deleted in accordance with 
§ 1003.7(f), to the petitioner. The person 
must certify to the OHA that he has 
complied with the requirements of this 
paragraph. The OHA may notify other 
persons participating in the proceeding 
of such comments and provide an op-
portunity for such persons to respond. 

§ 1003.13 Alternative Dispute Resolu-
tion. 

The DOE encourages the use of Alter-
native Dispute Resolution (ADR) to re-
solve disputes and controversies at any 
stage of the proceedings. Accordingly, 
parties appearing before the OHA are 
encouraged to use ADR when practical. 

The DOE Alternative Dispute Resolu-
tion Office, which employs multiple 
neutrals trained in mediation and 
other ADR services, provides ADR 
services for disputes involving the DOE 
and its affiliated organizations (e.g., 
DOE contractors). ADR is voluntary 
and the OHA will never require parties 
to engage in settlement negotiations or 
mediation. 

§ 1003.14 Evaluation of petitions. 
(a) The OHA will acknowledge re-

ceipt of all petitions filed pursuant to 
this part. 

(b) The OHA may request informa-
tion of a petitioner, including, but not 
limited to, financial documents, re-
sponses to interrogatories, copies of 
communications, and such other infor-
mation the OHA determines may in-
form its evaluation of the petition. 

(1) The OHA will provide a petitioner 
with a period of time within which to 
provide any information requested by 
the OHA pursuant to this paragraph 
and instructions on how to deliver the 
information to the OHA. 

(2) The OHA may extend the period of 
time for a petitioner to provide infor-
mation requested by the OHA upon a 
showing of good cause by the peti-
tioner. Such extensions will generally 
be for a period of no more than 30 days, 
and in no case will the OHA grant an 
extension that would result in the 
undue delay of its evaluation of a peti-
tion. 

(c) In evaluating a petition, the OHA 
may consider relevant information 
from any source, including information 
received from a third party, provided 
that the petitioner is afforded an op-
portunity to respond to all third-party 
submissions. 

(d) The OHA will complete its evalua-
tion of a petition within 180 days of re-
ceipt of the petition. However, the Di-
rector may extend the period for the 
OHA’s review for good cause, the rea-
soning for which must be set forth in 
the order extending the review period. 

(e) In its evaluations, the OHA will 
use as a guide, but will not be bound 
by, the Federal Rules of Civil Proce-
dure and Federal Rules of Evidence. 

(f) The Director has all of the judicial 
powers necessary to conduct the pro-
ceeding, including, but not limited to, 
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