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Subpart I—Miscellaneous
Provisions

§217.90 Protection against claims.

A person shall not be held liable for
damages or penalties for any act or
failure to act resulting directly or indi-
rectly from compliance with any provi-
sion of this part, or an official action,
notwithstanding that such provision or
action shall subsequently be declared
invalid by judicial or other competent
authority.

§217.91 Records and reports.

(a) Persons are required to make and
preserve for at least three years, accu-
rate and complete records of any trans-
action covered by this part or an offi-
cial action.

(b) Records must be maintained in
sufficient detail to permit the deter-
mination, upon examination, of wheth-
er each transaction complies with the
provisions of this part or any official
action. However, this part does not
specify any particular method or sys-
tem to be used.

(c) Records required to be maintained
by this part must be made available for
examination on demand by duly au-
thorized representatives of the Depart-
ment of Energy as provided in §217.71.

(d) In addition, persons must develop,
maintain, and submit any other
records and reports to the Department
of Energy that may be required for the
administration of the Defense Produc-
tion Act and other applicable statutes,
and this part.

(e) Section 705(d) of the Defense Pro-
duction Act, as implemented by E.O.
12919, provides that information ob-
tained under this section which the
Secretary deems confidential, or with
reference to which a request for con-
fidential treatment is made by the per-
son furnishing such information, shall
not be published or disclosed unless the
Secretary determines that the with-
holding of this information is contrary
to the interest of the national defense.
Information required to be submitted
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§217.93

to the Department of Energy in con-
nection with the enforcement or ad-
ministration of the Defense Production
Act, this part, or an official action, is
deemed to be confidential under sec-
tion 705(d) of the Defense Production
Act and shall be handled in accordance
with applicable Federal law.

§217.92 Applicability of this part and
official actions.

(a) This part and all official actions,
unless specifically stated otherwise,
apply to transactions in any state, ter-
ritory, or possession of the TUnited
States and the District of Columbia.

(b) This part and all official actions
apply not only to deliveries to other
persons but also include deliveries to
affiliates and subsidiaries of a person
and deliveries from one branch, divi-
sion, or section of a single entity to an-
other branch, division, or section under
common ownership or control.

(c) This part and its schedules shall
not be construed to affect any adminis-
trative actions taken by the Depart-
ment of Energy, or any outstanding
contracts or orders placed pursuant to
any of the regulations, orders, sched-
ules or delegations of authority pre-
viously issued by the Department of
Energy pursuant to authority granted
to the President in the Defense Produc-
tion Act. Such actions, contracts, or
orders shall continue in full force and
effect under this part unless modified
or terminated by proper authority.

§217.93 Communications.

All communications concerning this
part, including requests for copies of
the regulation and explanatory infor-
mation, requests for guidance or clari-
fication, and requests for adjustment
or exception shall be addressed to the
Deputy Assistant Secretary of the De-
partment of Energy overseeing the De-
fense Production Act program, U.S. De-
partment of Energy, 1000 Independence
Ave. SW, Washington, DC 20585; (202)
586-1411 (AskOE@hq.doe.gov).

[85 FR 31670, May 27, 2020]
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APPENDIX I TO PART 217—SAMPLE FORM DOE F 544 (05-11)

FORM DOE F 544 DEPARTMENT OF ENERGY FOR DOE USE OMB NO.1910-5159
©5-11) OFFICE OF ELECTRICITY

REQUEST FOR SPECIAL PRIORITIES ASSISTANCE | CASENO._____

READ INSTRUCTIONS ON LAST PAGE RECEIVED.

FILL OUT USING COMPUTER i
ASSIGNED TO

bmission of a leted application is required to request special priorities assistance. See sections 217.40-44 of the Energy Priorities and Allocations System
regulations (10 CFR Paﬂ 217). ltis a criminal offense under 18 U.S.C. 1001 to make a willfully false statement or representation to any U.S. Government agency
as to any matter within its jurisdiction. All company information furnished related to this application will be deemed business confidential under Sec. 705(d) of the
Defense Production Act of 1950 [50 U.S.C. App.2155(d) which prohibits publication or disclosure of this information unless the President determines that
withholding it is contrary to the interest of the national defense. The Department of Energy will assert the appropriate Freedom of Information Act (FOIA)
exemptions if such information is the subject of FOIA requests. The unauthorized p ion or of such i jon by G P ] is
prohibited by law. Violators are subject to fine and/or imprisonment.

OMB Burden Disclosure Statement

This data is being collected to imp the Dep of Energy’s Energy Priorities and Allocations System d pursuant to the Defense
Production Act of 1950, as amended (DPA). Thc data you supply will be used to allow you to request spcclal priorities assxstancc from DOE to fill a rated order
issued pursuant to the DPA and DOE’s implementing regulations. DOE will also use the information to conduct audits and for enforcement purposes.

Public reporting burden for this collection of i ion s esti d to average 32 minutes per response, i the time for

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this
burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to Office of the Chief )nfcrmation Officer,
Records Management Division, IM-23, Paperwork Reduction Project (1910-5159), U.S. Department of Energy, 1000 Ind d Ave SW, Washi DC,
20585-1290; and to the Office of Management and Budget (OMB), OIRA, Paperwork Reduction Project (1910-5159), Wsshmglon, DC 20503

1. APPLICANT INFORMATION

a.  Name and p address of Appli {Appli can be any b.  If Applicant is not end-user Government agency, give name and
person needing assistance — Government agency, contractor, or complete address of Applicant’s customer.
supplier. See definition of Applicant in Footnotes section on last
page of this form).

. Customer name
Applicant Name
Address,
Address
: R Ci State Zi
City State Zip o P
Contact Name
Contact Name
. Title
Title
Telephone Fax
Telephone Fax, P

. Contract/purchase order no.
Email address /P! S

Dated Priority Rating

2. APPLICANT ITEM(S). If Applicant is not end-user Government agency, describe item(s) to be delivered by Applicant under its customer’s contract
or purchase order though the use of the item(s) listed in Block 3, If known, identify Government program and end-item for which these items are
required. If Applicant is end-user Government agency and Block 3 item(s) are not end-items, identify the end-item for which the Block 3 item(s) are
required. See definition of “item” in Footnotes section on last page of this form,

3. ITEM(s) (including service) FOR WHICH APPLICANT REQUESTS ASSISTANCE

Quantity Description Dollar Value
Pieces, units Include identifying information such as model Each quantity listed
or part number
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PART 218—STANDBY MANDATORY
INTERNATIONAL OIL ALLOCATION

Subpart A—General Provisions

Sec.
218.1
218.2
218.3

Purpose and scope.
Activation/Deactivation.
Definitions.

Subpart B—Supply Orders

218.10
218.11
218.12

Rule.
Supply orders.
Pricing.

Subpart C [Reserved]

Subpart D—Procedures

218.30
218.31
218.32
218.33
218.34

Purpose and scope.
Incorporated procedures.
Review.

Stay.

Addresses.

Subpart E—Investigations, Violations,
Sanctions and Judicial Actions

218.40
218.41
218.42
218.43

AUTHORITY: 15 U.S.C. 751 et seq.; 156 U.S.C.
787 et seq.; 42 U.S.C. 6201 et seq.; 42 U.S.C. 7101
et seq.; E.O. 11790, 39 FR 23185; E.O. 12009, 42
FR 46267; 28 U.S.C. 2461 note.

SOURCE: 44 FR 27972, May 14, 1979, unless
otherwise noted.

Investigations.
Violations.
Sanctions.
Injunctions.

Subpart A—General Provisions

§218.1 Purpose and scope.

(a) This part implements section 251
of the Energy Policy and Conservation
Act (Pub. L. 94-163) (42 U.S.C. 6271), as
amended, which authorizes the Presi-
dent to take such action as he deter-
mines to be necessary for performance
of the obligations of the United States
under chapters III and IV of the Agree-
ment on an International Energy Pro-
gram (TIAS 8278), insofar as such obli-
gations relate to the mandatory inter-
national allocation of oil by Inter-
national Energy Program participating
countries.

(b) Applicability. This part applies to
any firm engaged in producing, trans-
porting, refining, distributing or stor-
ing oil which is subject to the jurisdic-
tion of the United States.
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§218.3

§218.2 Activation/Deactivation.

(a) This rule shall take effect pro-
viding:

(1) The International Energy
gram has been activated; and,

(2) The President has transmitted
this rule to Congress, has found put-
ting such rule into effect is required in
order to fulfill obligations of the
United States under the International
Energy Program and has transmitted
such a finding to the Congress together
with a statement of the effective date
and manner for exercise of such rule.

(b) This rule shall revert to standby
status no later than 60 days after the
deactivation of the emergency alloca-
tion system activated to implement
the International Energy Program.

§218.3 Definitions.

DOE means the Department of En-
ergy established by the Department of
Energy Organization Act (Pub. L. 95—
91), and includes the Secretary of En-
ergy or his delegate.

EPCA means the Energy Policy and
Conservation Act (Pub. L. 94-163), as
amended.

Firm means any association, com-
pany, corporation, estate, individual,
joint-venture, partnership, or sole pro-
prietorship or any other entity how-
ever organized including charitable,
educational, or other eleemosynary in-
stitutions, and the Federal Govern-
ment including corporations, depart-
ments, Federal agencies, and other in-
strumentalities, and State and local
governments. The ERA may, in regula-
tions and forms issued in this part,
treat as a firm: (a) A parent and the
consolidated and unconsolidated enti-
ties (if any) which it directly or indi-
rectly controls, (b) a parent and its
consolidated entities, (¢c) an unconsoli-
dated entity, or (d) any part of a firm.

IEA means the International Energy
Agency established to implement the
IEP.

IEP means the International Energy
Program established pursuant to the
Agreement on an International Energy
Program signed at Paris, France, on
November 18, 1974, including (a) the
Annex entitled ‘“‘Emergency Reserves’’,
(b) any amendment to such Agreement
that includes another nation as a
Party to such Agreement, and (c) any

Pro-



§218.10

technical or clerical amendment to
such Agreement.

International energy supply emergency
means any period (a) beginning on any
date that the President determines al-
location of petroleum products to na-
tions participating in the IEP is re-
quired by chapters III and IV of the
IEP and (b) ending on a date on which
he determines such allocation is no
longer required.

Oil means crude oil, residual fuel oil,
unfinished oil, refined petroleum prod-
uct and natural gas liquids, which is
owned or controlled by a firm, includ-
ing any petroleum product destined, di-
rectly or indirectly, for import into the
United States or any foreign country,
or produced in the United States but
excludes any oil stored in or owned and
controlled by the United States Gov-
ernment in connection with the Stra-
tegic Petroleum Reserve authorized in
section 151, et seq., of the Energy Policy
and Conservation Act (Pub. L. 94-163).

Person means any individual, firm,
estate, trust, sole proprietorship, part-
nership, association, company, joint-
venture, corporation, governmental
unit or instrumentality thereof, or a
charitable, educational or other insti-
tution, and includes any officer, direc-
tor, owner or duly authorized rep-
resentative thereof.

Supply order means a written direc-
tive or a verbal communication of a
written directive, if promptly con-
firmed in writing, issued by the DOE
pursuant to subpart B of this part.

United States when used in the geo-
graphic sense means the several States,
the District of Columbia, Puerto Rico,
and the territories and possessions of
the United States, and the outer conti-
nental shelf as defined in 43 U.S.C. 1331.

Subpart B—Supply Orders

§218.10 Rule.

(a) Upon the determination by the
President that an international energy
supply emergency exists, firms engaged
in producing, transporting, refining,
distributing, or storing oil shall take
such actions as are determined by the
DOE to be necessary for implementa-
tion of the obligations of the United
States under chapters III and IV of the
IEP that relate to the mandatory
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international allocation of oil by IEP
participating countries.

(b) Any actions required in accord-
ance with paragraph (a) of this section
shall be stated in supply orders issued
by DOE.

(c) No firm to which a supply order is
issued shall be required to comply with
such order unless the firm to which the
oil is to be provided in accordance with
such supply order has agreed to a pro-
cedure for the resolution of any dispute
related to the terms and conditions of
the sale undertaken pursuant to the
supply order. The means for resolving
any such disputes may include any pro-
cedures that are mutually acceptable
to the parties, including arbitration be-
fore the IEA if the IEA has established
arbitration procedures, arbitration or
adjudication before an appropriate
body, or any other similar procedure.

§218.11 Supply orders.

(a) A supply order shall require that
the firm to which it is issued take ac-
tions specified therein relating to sup-
plying the stated volume of oil to a
specified recipient including, but not
limited to, distributing, producing,
storing, transporting or refining oil. A
supply order shall include a concise
statement of the pertinent facts and of
the legal basis on which it is issued,
and shall describe the action to be
taken.

(b) The DOE shall serve a copy of the
supply order on the firm directed to act
as stated therein.

(c) The DOE may modify or rescind a
supply order on its own motion or pur-
suant to an application filed in accord-
ance with §218.32 of this part.

(d) A supply order shall be effective
in accordance with its terms, and when
served upon a firm directed to act
thereunder, except that a supply order
shall not remain in effect (1) upon re-
version of this rule to standby status
or (2) twelve months after the rule has
been transmitted to Congress (which-
ever occurs first) or (3) to the extent
that DOE or a court of competent ju-
risdiction directs that it be stayed,
modified, or rescinded.

(e) Any firm issued a supply order
pursuant to this subpart may seek
modification or rescission of the supply
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order in accordance with procedures
provided in §218.32 of this part.

§218.12

The price for oil subject to a supply
order issued pursuant to this subpart
shall be based on the price conditions
prevailing for comparable commercial
transactions at the time the supply
order is served.

Pricing.

Subpart C [Reserved]

Subpart D—Procedures

§218.30 Purpose and scope.

This subpart establishes the adminis-
trative procedures applicable to supply
orders. They shall be exclusive of any
other procedures contained in this
chapter, unless such other procedures
are specifically made applicable hereto
by this subpart.

§218.31 Incorporated procedures.

The following subparts of part 205 of
this chapter are, as appropriate, hereby
made applicable to this part:

(a) Subpart A— General Provisions;
Provided, that §205.11 shall not apply;
and Provided further, that in addition to
the methods of service specified in
§205.7 of this chapter, service shall be
effective if a supply order is trans-
mitted by telex, telecopies or other
similar means of electronic trans-
mission of a writing and received by
the firm to which the supply order is
addressed.

(b) Subpart F— Interpretation.

(c) Subpart K— Rulings.

(d) Subpart M— Conferences, Hearings
and Public Hearings.

§218.32

(a) Purpose and scope. This subpart
establishes the procedures for the filing
of an application for review of a supply
order. An application for review is a
summary proceeding which will be ini-
tiated only if the criteria described in
paragraph (g)(2) of this section are sat-
isfied.

(b) What to file. (1) A firm filing under
this subpart shall file an ‘‘Application
for Review’” which should be clearly la-
beled as such both on the application
and on the outside of the envelope in

Review.
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§218.32

which the application is transmitted,
and shall be in writing and signed by
the firm filing the application. The ap-
plicant shall comply with the general
filing requirements stated in 10 CFR
205.9 in addition to the requirements
stated in this section.

(2) If the applicant wishes to claim
confidential treatment for any infor-
mation contained in the application or
other documents submitted under this
subpart, the procedures set out in 10
CFR 205.9(f) shall apply.

(c) When to file. An application for re-
view should be filed no later than 5
days after the receipt by the applicant
of the supply order that is the subject
of the application, or no later than 2
days after the occurrence of an event
that results in a substantial change in
the facts or circumstances affecting
the applicant.

(d) Where to file. The application for
review shall be filed with DOE Office of
Hearings and Appeals (OHA), 2000 M
Street, NW., Washington, DC 20461.

(e) Notice. The applicant shall send by
United States mail or deliver by hand a
copy of the application and any subse-
quent amendments or other documents
relating to the application to the Ad-
ministrator of the Economic Regu-
latory Administration of DOE, 2000 M
Street, NW., Washington, DC 20461.
Service shall be made on the ERA at
same time the document is filed with
OHA and each document filed with the
OHA shall include certification that
the applicant has complied with the re-
quirements of this paragraph.

(f) Contents. (1) The application shall
contain a full and complete statement
of all relevant facts pertaining to the
application and to the DOE action
sought. Such facts shall include a com-
plete statement of the business or
other reasons that justify review of the
supply order and a full description of
the pertinent provisions and relevant
facts contained in any relevant docu-
ments. Copies of all contracts, agree-
ments, leases, instruments, and other
documents relevant to the application
shall be submitted with the applica-
tion. A copy of the order of which re-
view is sought shall be included with
the application. When the application



§218.33

pertains to only one step of a larger in-
tegrated transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action shall be submitted.

(2) The application shall include a
discussion of all relevant authorities,
including, but not limited to, DOE and
DOE rulings, regulations, interpreta-
tions and decisions on appeal and ex-
ception relied upon to support the ac-
tion sought therein.

(g) DOE evaluation—(1) Processing. (i)
The DOE may initiate an investigation
of any statement in an application and
utilize in its evaluation any relevant
facts obtained by such investigation.
The DOE may solicit and accept sub-
missions from third parties relevant to
any application for review provided
that the applicant is afforded an oppor-
tunity to respond to all third party
submissions. In evaluating an applica-
tion for review, the DOE may convene
a conference, on its own initiative, if,
in its discretion, it considers that a
conference will advance its evaluation
of the application.

(ii) If the DOE determines that there
is insufficient information upon which
to base a decision and if upon request
the necessary additional information is
not submitted, the DOE may dismiss
the application without prejudice. If
the failure to supply additional infor-
mation is repeated or willful, the DOE
may dismiss the application with prej-
udice. If the applicant fails to provide
the notice required by paragraph (e) of
this section, the DOE may dismiss the
application without prejudice.

(iii) An order dismissing an applica-
tion for any of the reasons specified in
paragraph (g)(1)(ii) of this section shall
contain a statement of the grounds for
the dismissal. The order shall become
final within 5 days of its service upon
the applicant, unless within such 5-day
period the applicant files an amend-
ment correcting the deficiencies identi-
fied in the order. Within 5 days of the
filing of such amendment, the DOE
shall notify the applicant whether the
amendment corrects the specified defi-
ciencies. If the amendment does not
correct the deficiencies specified in the
order, the order shall become a final
order of the DOE of which the appli-
cant may seek judicial review.
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(2) An application for review of an
order shall be processed only if the ap-
plicant demonstrates that—

(i) There is probable cause to believe
that the supply order is erroneous, in-
equitable, or unduly burdensome; or

(ii) There has been discovered a law,
regulation, interpretation, ruling,
order or decision that was in effect at
the time of the application which, if it
had been made known to the DOE,
would have been relevant to the supply
order and would have substantially al-
tered the supply order; or

(iii) There has been a substantial
change in the facts or circumstances
affecting the applicant, which change
has occurred during the interval be-
tween issuance of the supply order and
the date of the application and was
caused by forces or circumstances be-
yond the control of the applicant.

(h) Decision. (1) Upon consideration of
the application and other relevant in-
formation received or obtained during
the proceeding, the DOE shall issue an
order granting or denying the modi-
fication or rescission of the supply
order requested in the application for
review.

(2) The DOE shall process applica-
tions for review as expeditiously as
possible. When administratively fea-
sible, the DOE shall issue an order
granting or denying the application
within 20 business days after receipt of
the application.

(3) The order shall include a written
statement setting forth the relevant
facts and the legal basis of the order.
The order shall state that it is a final
order of which the applicant may seek
judicial review.

(4) The DOE shall serve a copy of the
order upon the applicant and any other
party who participated in the pro-
ceeding.

§218.33 Stay.

(a) The DOE may issue an order
granting a stay if the DOE determines
that an applicant has made a compel-
ling showing that it would incur seri-
ous and irreparable injury unless im-
mediate stay relief is granted pending
determination of an application for re-
view pursuant to this subpart. An ap-
plication for a stay shall be labeled as
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