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Non-Federal Agency for purposes of
the National Environmental Policy Act
and the regulations in this part means
those applicants outside the definition
of Federal Agency that prepare plans
for or undertake projects on land with-
in the National Capital Region subject
to NCPC’s jurisdiction. Non-Federal
Agencies include, without limitation,
the Smithsonian Institution, the John
F. Kennedy Center for the Performing
Arts, the National Gallery of Art, the
United States Institute of Peace, the
Government of the District of Colum-
bia, private parties undertaking devel-
opment on Federal land, and the Mary-
land National Capital Parks and Plan-
ning Commission. In most instances,
the Non-Federal Agency has legal ju-
risdiction over the project and special
expertise relative to the project’s com-
ponents.

Notice of Availability or NOA means a
public notice or other means of public
communication that announces the
availability of an EA or an EIS for pub-
lic review.

Notice of Intent or NOI means, as de-
fined in 40 CFR 1508.22, a notice pub-
lished in the FEDERAL REGISTER that
an EIS will be prepared and considered.
The notice shall briefly describe the
proposed action and possible alter-
natives; describe the agency’s proposed
Public Scoping process including
whether, when, and where any Public
Scoping meeting will be held; and state
the name and address of a person with-
in the agency who can answer ques-
tions about the proposed action and
the EIS. For purposes of NCPC imple-
mentation of NEPA, NCPC may deter-
mine, at its sole discretion, to publish
an NOI that an EA will be prepared and
considered.

Purpose and need as described in 40
CFR 1502.13 means the underlying pur-
pose and need for agency action to
which the agency is responding in pro-
posing the alternatives including the
proposed action.

Programmatic NEPA Review means a
broad or high level NEPA review that
assesses the environmental impacts of
proposed policies, plans or programs, or
projects for which subsequent project
or site-specific NEPA analysis will be
conducted. A Programmatic NEPA Re-
view utilizes a tiering approach.
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Record of Decision or ROD means a
concise public record of an agency’s de-
cision in cases requiring an EIS that is
prepared in accordance with 40 CFR
1505.2.

Scope means, as defined in 40 U.S.C.
1508.25, the range of actions (connected,
cumulative and similar); alternatives
(no action, other reasonable courses of
action; and Mitigation measures not
included in the proposed action); and
impacts (direct, indirect and cumu-
lative) considered in an EIS or an EA.
The process of defining and deter-
mining the scope of issues to be ad-
dressed in an EIS or EA with public in-
volvement shall be referred to as Public
Scoping. Internal scoping activities
shall be referred to by the word scoping
without capitalization.

Submission Guidelines means the for-
mally-adopted document which de-
scribes the application process and ap-
plication requirements for projects re-
quiring review by the Commission.

Tiering means, as defined in 40 CFR
1508.28, an approach where Federal
Agency applicants, NCPC on behalf of
Non-Federal Agency applicants, or
NCPC for its own projects initially con-
sider the broad, general impacts of a
proposed program, Dplan, policy, or
large scale project—or at the early
stage of a phased proposal—and then
conduct subsequent narrower, decision
focused reviews.

Subpart B—Lead and Cooperating
Agencies

§601.4 Designation of Lead Agency.

(a) A Federal Agency applicant shall
serve as the Lead Agency and prepare
an EA or an EIS for:

(1) An application that requires Com-
mission approval; and

(2) An application for action on a
master plan that includes future
projects that require Commission ap-
proval; provided that:

(i) The applicant intends to submit
individual projects covered by the mas-
ter plan to the Commission within five
years of the date of Commission action
on the master plan; and

(ii) The applicant intends to use the
master plan EA or EIS to satisfy its
NEPA obligation for specific projects
referenced in the master plan.
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(b) NCPC shall serve as Lead Agency
and prepare an EA or an EIS for:

(1) An application submitted by a
Non-Federal Agency that requires
Commission approval;

(2) An application submitted by a
Non-Federal Agency for action on a
master plan that includes future
projects that require Commission ap-
proval; provided that:

(i) The Non-Federal Agency applicant
intends to submit individual projects
covered by the master plan to the Com-
mission within five years of the date of
Commission action on the master plan;
and

(ii) The Non-Federal Agency appli-
cant intends to use the master plan EA
or EIS to satisfy its NEPA obligation
for a specific project referenced in the
master plan; and

(3) An application for approval of
land acquisitions undertaken pursuant
to 40 U.S.C. 8731-8732.

§601.5 Lead Agency obligations.

(a) The obligations of a Federal
Agency applicant designated as the
Lead Agency in accordance with
§601.4(a) shall include, without limita-
tion, the following:

(1) Act as Lead Agency as defined in
40 CFR 1501.5 for the NEPA process.

(2) Integrate other environmental re-
views and other applicable regulatory
requirements to include, without limi-
tation, Section 106 of the NHPA.

(3) Allow NCPC, to participate as a
Co-lead or Cooperating Agency, as ap-
propriate, and consult with Commis-
sion staff as early as possible in the
planning process to obtain guidance
with respect to the goals, objectives,
standards, purpose, need, and alter-
natives for the NEPA analysis.

(4) Invite affected Federal, state, re-
gional and local agencies to participate
as a Cooperating Agency in the NEPA
process.

(5) Consult with the affected agencies
as early as possible in the planning
process to obtain guidance on the

goals, objectives, standards, purpose,
need, and alternatives for the NEPA
analysis.

(6) Work with Cooperating Agencies
and stakeholders in the following man-
ner:
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(i) Keep them informed on the project
schedule and substantive matters; and

(ii) Allow them an opportunity to re-
view and comment within reasonable
time frames on, without limitation,
Public Scoping notices; technical re-
ports; public materials (including re-
sponses to comments received from the
public); potential Mitigation measures;
the draft EA or EIS; and the draft
FONSI or ROD.

(7) Prepare the appropriate Environ-
mental Document consistent with the
applicant’s NEPA regulations, the re-
quirements of this part, and CEQ regu-
lations. If the Lead Agency applies a
CATEX and NCPC as Cooperating
Agency does not have a corresponding
CATEX that it can apply, the Lead
Agency shall prepare an EA to satisfy
NCPC’s NEPA requirement.

(8) Determine in its Environmental
Document whether an action will have
an adverse environmental impact or
would limit the choice of reasonable al-
ternatives under 40 CFR 1505.1(e) and
take appropriate action to ensure that
the objectives and procedures of NEPA
are achieved.

(9) Prepare, make available for public
review, and issue a FONSI or ROD.

(10) Ensure that the draft and final
EIS comply with the requirements of 40
CFR 1506.5(c) and include a disclosure
statement executed by any contractor
(or subcontractor) under contract to
prepare the EIS document and that the
disclosure appears as an appendix to
the EIS.

(11) Compile, maintain, and produce
the Administrative Record.

(12) Provide periodic reports on im-
plementation of Mitigation measures
to NCPC and other Cooperating Parties
consistent with a schedule established
in the Environmental Document. All
such reports shall be posted on NCPC’s
Web site.

(13) For an application that has yet
to obtain final Commission approval,
re-evaluate and update Environmental
Documents that are five or more years
old as measured from the time of their
adoption when either or both of the fol-
lowing criteria apply:

(i) There are substantial changes to
the proposed action that are relevant
to environmental concerns.
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