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§665.249

will be notified by certified mail. Per-
mit holders that the Regional Adminis-
trator knows are on the fishing
grounds also will be notified by radio.

(3) Effective dates. (i) Emergency pro-
tective measures are effective against
a permit holder at 12:01 a.m., local
time, of the day following the day the
permit holder receives actual notice of
the measures.

(ii) Emergency protective measures
are effective for 10 days from the day
following the day the first permit hold-
er is notified of the protective meas-
ures.

(iii) Emergency protective measures
may be extended for an additional 10
days, if necessary, to allow the comple-
tion of the procedures set out in
§665.252.

§665.249 Lobster size and condition
restrictions in Permit Area 2.

(a) Only spiny lobsters with a cara-
pace length of 8.26 cm or greater may
be retained (see Figure 1 to this part).

(b) Any lobster with a punctured or
mutilated body, or a separated cara-
pace and tail, may not be retained.

(c) A female lobster of any size may
not be retained if it is carrying eggs ex-
ternally. HEggs may not be removed
from female lobsters.

§665.250 Closed seasons.

(a) Lobster fishing is prohibited in
Permit Area 1 during the months of
January through June, inclusive.

(b) Lobster fishing is prohibited in
Permit Area 2 during the months of
May, June, July, and August.

§665.251 Closed areas.

All lobster fishing is prohibited:

(a) Within 20 nm of Laysan Island.

(b) Within the EEZ landward of the
10-fathom curve as depicted on Na-
tional Ocean Survey Charts, Numbers
19022, 19019, and 19016.

§665.252 Harvest limitation program.

(a) General. Harvest guidelines for the
Necker Island Lobster Grounds, Gard-
ner Pinnacles Lobster Grounds, Maro
Reef Lobster Grounds, and General
NWHI Lobster Grounds for Permit
Area 1 will be set annually for the cal-
endar year and shall:
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(1) Apply to the total catch of spiny
and slipper lobsters.

(2) Be expressed in terms of numbers
of lobsters.

(b) Harvest guideline. (1) The Regional
Administrator shall use information
from daily lobster catch reports and
lobster sales reports from previous
years, and may use information from
research sampling and other sources to
establish the annual harvest guideline
in accordance with the FEP after con-
sultation with the Council.

(2) NMFS shall publish a document
indicating the annual harvest guideline
in the FEDERAL REGISTER by February
28 of each year and shall use other
means to notify permit holders of the
harvest guideline for the year.

(3) The Regional Administrator shall
determine, on the basis of the informa-
tion reported to NMFS by the operator
of each vessel fishing, when the harvest
guideline for each lobster ground will
be reached.

(4) Notice of the date when the har-
vest guideline for a lobster ground is
expected to be reached and specifica-
tion of the closure date of the lobster
grounds will be provided to each permit
holder and/or operator of each per-
mitted vessel at least 24 hours in ad-
vance of the closure. After a closure,
the harvest of lobster in that lobster
ground is prohibited, and the posses-
sion of lobster traps on board the ves-
sel in that lobster ground is prohibited
unless allowed under §665.245(a.)(8).

(5) With respect to the notification in
paragraph (b)(4) of this section, NMFS
shall provide each permit holder and
operator of each permitted vessel with
the following information, as appro-
priate:

(i) Determination of when the overall
harvest guideline for Crustacean Per-
mit Area 1 will be reached;

(ii) Closure date after which harvest
of lobster or possession of lobster traps
on board the vessel in a lobster grounds
is prohibited;

(iii) Closure date after which the pos-
session of lobster traps on board the
vessel in Crustacean Permit Area 1 is
prohibited by any permitted vessel
that is not operating a VMS unit cer-
tified by NMFS; and

(iv) Specification of when further
landings of lobster will be prohibited
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by permitted vessels not carrying an
operational VMS unit, certified by
NMF'S, on board.

(c) Monitoring and adjustment. The op-
erator of each vessel fishing during the
open season shall report lobster catch
(by species) and effort (number of trap
hauls) data while at sea to NMFS in
Honolulu. The Regional Administrator
shall notify permit holders of the re-

§665.261

porting method, schedule, and logistics
at least 30 days prior to the opening of
the fishing season.

§665.253 Annual Catch Limits (ACL)
and Annual Catch Targets (ACT).
(a) Deepwater Shrimp. (1) In accord-
ance with §665.4, the ACLs for each
fishing year are as follows:

TABLE 1 TO PARAGRAPH (a)(1)

Fishing year

2022 2023 2024 2025

ACL (Ib) .......

250,773 250,773 250,773 250,773

(2) If the average catch of the three
most recent years of deepwater shrimp
exceeds the specified ACL in a fishing
year, the Regional Administrator will
reduce the ACL for the subsequent year
by the amount of the overage.

(b) MHI Kona crab. (1) In accordance
with §665.4, the ACLs and ACTs for
each fishing year are as follows:

TABLE 1 TO PARAGRAPH (b)(1)

Fishing
year 2024 2025 2026
ACL (Ib) 30,802 30,802 30,802
ACT (Ib) 25,491 25,491 25,491

(2) When the ACT is projected to be
reached based on analyses of available
information, the Regional Adminis-
trator shall publish a document to that
effect in the FEDERAL REGISTER and
shall use other means to notify af-
fected fishermen. The document will
include an advisement that the fishery
will be closed beginning on a specified
date, which is not earlier than 7 days
after the date of filing the closure no-
tice for public inspection at the Office
of the Federal Register, until the end
of the fishing year in which the ACL is
reached.

(3) On and after the date specified in
paragraph (b)(2) of this section, no per-
son may fish for, possess, sell, or offer
for sale any Kona crab from a closed
fishery in the Federal waters of the
MHI, except as otherwise allowed in
this section.

(4) If landings exceed the specified
ACL in a fishing year, the Regional Ad-
ministrator will reduce the ACL and

the ACT for the subsequent year by the
amount of the overage.

[86 FR 79929, Dec. 11, 2020, as amended at 88
FR 14082, Mar. 7, 2023; 89 FR 37986, May 17,
2024]

§§ 665.254-665.259 [Reserved]

§665.260 Hawaii precious coral fish-
eries. [Reserved]

§665.261 Definitions.

As used in §§665.260 through 665.270:

Hawaii precious coral ecosystem compo-
nent species (Hawaii precious coral ECS)
means those species identified as ECS
in the Hawaii FEP.

Hawaii precious coral management unit
species (Hawaii precious coral MUS)
means the following species:

Common name Scientific name

Pink coral Pleurocorallium secundum.

Red coral .... Hemicorallium laauense.

Gold coral ... .. | Kulamanamana haumeaae.

Bamboo coral . . | Acanella sp.

Black coral Antipathes griggi, Antipathes
grandis, Myriopathes ulex.

Hawaii precious coral permit area

means the area encompassing the pre-
cious coral beds within the EEZ around
Hawaii. Each bed is designated by a
permit area code and assigned to one of
the following four categories:

(1) Established beds. (i) Makapu’u
(Oahu), Permit Area E-B-1, includes
the area within a radius of 2.0 nm of a
point at 21°18.0' N. lat., 157°32.5' W. long.

(ii) Av’au Channel (Maui), Permit
Area E-B-2, includes the area west and
south of a point at 21°10" N. lat., 156°40’
W. long., and east of a point at 21° N.
lat., 157° W. long., and west and north
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