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§2556.160 What are the sponsor’s re-
quirements for cost share projects?

(a) A sponsor must enter into a writ-
ten agreement for cost share as pre-
scribed by AmeriCorps.

(b) A sponsor must make timely cost
share payments as prescribed by
AmeriCorps and applicable Federal law
and regulations.

(¢) In addition to other sources of
funds, a sponsor may use funds from
Federal, State, or local Government
agencies, provided the requirements of
those agencies and their programs are
met.

(d) Subject to review and approval by
AmeriCorps, AmeriCorps may enter
into an agreement with another entity
to receive and use funds to make cost
share payments on behalf of the spon-
sor.

§2556.165 What Fair Labor Standards
apply to VISTA sponsors and sub-
recipients?

All sponsors and subrecipients that
employ laborers and mechanics for
construction, alteration, or repair of
facilities must pay wages at prevailing
rates as determined by the Secretary of
Labor in accordance with the Davis-
Bacon Act, as amended, 40 U.S.C. 276a.

§2556.170 What nondiscrimination re-
quirements apply to sponsors and
subrecipients?

(a) An individual with responsibility
for the operation of a project that re-
ceives AmeriCorps assistance must not
discriminate against a participant in,
or member of the staff of, such project
on the basis of the participant or staff
member’s race, color, national origin,
sex, age, or political affiliation, or on
the basis of disability, if the partici-
pant or staff member is a qualified in-
dividual with a disability.

(b) Any AmeriCorps assistance con-
stitutes Federal financial assistance
for purposes of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et
seq.), title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.),
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101
et seq.), and constitutes Federal finan-
cial assistance to an education pro-
gram or activity for purposes of the

§2556.175

Education Amendments of 1972 (20
U.S.C. 1681 et seq.).

(c) An individual with responsibility
for the operation of a project that re-
ceives AmeriCorps assistance may not
discriminate on the basis of religion
against a participant in such project or
a member of the staff of such project
who is paid with AmeriCorps funds.
This provision does not apply to the
employment (with AmeriCorps assist-
ance) of any staff member of an
AmeriCorps-supported project who was
employed with the organization oper-
ating the project on the date the
AmeriCorps assistance was awarded.

(d) Sponsors must notify all program
participants, staff, applicants, and
beneficiaries of:

(1) Their rights under applicable Fed-
eral nondiscrimination laws, including
relevant provisions of the national
service legislation and implementing
regulations; and

(2) The procedure for filing a dis-
crimination complaint. No sponsor or
subrecipient, or sponsor or subrecipient
employee, or individual with responsi-
bility for the implementation or oper-
ation of a sponsor or a subrecipient,
may discriminate against a VISTA on
the basis of race, color, national origin,
gender, age, religion, or political affili-
ation. No sponsor or subrecipient, or
sponsor or subrecipient employee, or
individual with responsibility for the
implementation or operation of a spon-
sor or a subrecipient, may discriminate
against a VISTA on the basis of dis-
ability, if the VISTA is a qualified in-
dividual with a disability.

§2556.175 What limitations are VISTA
sponsors subject to regarding reli-
gious activities?

(a) A VISTA may not give religious
instruction, conduct worship services,
or engage in any form of proselytizing
as part of their duties.

(b) A sponsor or subrecipient may re-
tain its independence and may con-
tinue to carry out its mission, includ-
ing the definition, development, prac-
tice, and expression of its religious be-
liefs, provided that it does not use any
AmeriCorps assistance, including the
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§2556.180

services of any VISTA or VISTA assist-
ance, to support any inherently reli-
gious activities, such as worship, reli-
gious instruction, or proselytizing, as
part of the programs or services as-
sisted by the VISTA program. If a
VISTA sponsor or subrecipient con-
ducts such inherently religious activi-
ties, the activities must be offered sep-
arately, in time or location, from the
programs or services assisted under
this Part by the VISTA program.

§2556.180 What are the limitations on
VISTA sponsors receiving funding
for the direct cost of supporting
volunteers?

(a) AmeriCorps will not obligate
funding for the direct cost of sup-
porting volunteers that is:

(1) More than 30 percent of VISTA
funds appropriated in any fiscal year;
or

(2) For a new project that was not se-
lected through a competitive process.

(b) The ‘‘direct cost of supporting
volunteers” includes only those funds
that are paid directly to VISTA mem-
bers, leaders, or summer associates,
such as: living allowance; travel reim-
bursements, including the Settling In
Allowance; End of Service Benefits, in-
cluding the cash stipend; and other ex-
penses paid directly to the member,
leader, or summer associate, as deter-
mined by the VISTA Director.

Subpart C—VISTA Members

§2556.200 Who may serve as a VISTA?

An individual may serve as a VISTA
if all the following requirements are
met as of the date the individual takes
the oath or affirmation, as appropriate,
to enter VISTA service:

(a) The individual is at least eighteen
years of age. There is no upper age
limit.

(b) The individual is a United States
citizen or national, or is legally resid-
ing within a State.

§2556.205 What commitments and
agreements must an individual
make to serve in the VISTA pro-
gram?

(a) To the maximum extent prac-

ticable, the individual must make a

full-time commitment to remain avail-

45 CFR Ch. XXV (10-1-24 Edition)

able for service without regard to reg-
ular working hours, at all times during
their period of service, except for au-
thorized periods of leave.

(b) To the maximum extent prac-
ticable, the individual must make a
full-time personal commitment to al-
leviate poverty and poverty-related
problems, and to live among and at the
economic level of the low-income peo-
ple served by the project.

(c) The individual’s service cannot be
used to satisfy service requirements of
parole, probation, or community serv-
ice prescribed by the criminal justice
system.

(d) A VISTA candidate or member
agrees to undergo an investigation into
their criminal history or background
as a condition of enrollment, or contin-
ued enrollment, in the VISTA program.

§2556.210 Who reviews and approves
an application for VISTA service?

AmeriCorps has the final authority
to approve or deny applications for
VISTA service.

Subpart D—Terms, Protections,
and Benefits of VISTA Members

§2556.300 Is a VISTA considered a
Federal employee and is a VISTA
considered an employee of the
sponsor?

(a) Except for the purposes listed
here, a VISTA is not considered an em-
ployee of the Federal Government. A
VISTA is considered a Federal em-
ployee only for the following purposes:

(1) Federal Tort Claims Act—28
U.S.C. 1346(b); 28 U.S.C. 2671-2680;

(2) Federal Employees’ Compensation
Act—5 U.S.C. chapter 81, subchapter 1;

(3) Hatch Act—5 U.S.C. chapter 73,
subchapter III;

(4) Internal Revenue Service Code—26
U.S.C. 1 et seq.; and

(5) Title II of the Social Security
Act—42 U.S.C. 401 et seq.

(b) A VISTA is not considered a Fed-
eral employee for any purposes other
than those set forth in paragraph (a) of
this section.

(c) A VISTA is not covered by Fed-
eral or State unemployment compensa-
tion related to their enrollment or
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