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this part. For these people, the Na-
tional Service Criminal History Check 
must be completed no later than No-
vember 1, 2021. 

[86 FR 11147, Feb. 24, 2021] 

§ 2540.206 What procedural steps are 
required, in addition to conducting 
the National Service Criminal His-
tory Check described in this sub-
part? 

(a) In addition to conducting the Na-
tional Service Criminal History Check 
described in § 2540.204, grant recipients 
or subrecipients must: 

(1) Obtain a person’s consent before 
conducting the state and FBI compo-
nents of the National Service Criminal 
History Check; 

(2) Provide notice that selection for 
work or service for a position specified 
in § 2540.201(a) is contingent upon the 
organization’s review of the National 
Service Criminal History Check com-
ponent results; 

(3) Provide a reasonable opportunity 
for the person to review and challenge 
the factual accuracy of a result before 
action is taken to exclude the person 
from the position; 

(4) Take reasonable steps to protect 
the confidentiality of any information 
relating to the criminal history check, 
consistent with authorization provided 
by the applicant; 

(5) Maintain documentation of the 
National Service Criminal History 
Check as grant records; and 

(6) Pay for the cost of the NSCHC. 
Unless specifically approved by CNCS 
under § 2540.207, the person who is serv-
ing or working in the covered position 
may not be charged for the cost of any 
component of a National Service 
Criminal History Check. 

(b) CNCS-approved vendors may fa-
cilitate obtaining and documenting the 
requirements in paragraphs (a)(1) 
through (5) of this section. 

[86 FR 11147, Feb. 24, 2021] 

§ 2540.207 Waiver. 
CNCS may waive provisions of 

§§ 2540.200 through.2540.206 for good 
cause, or for any other lawful basis. To 
request a waiver, submit a written re-
quest to NSCHC Waiver Requests, 250 E 
Street SW, Washington DC 20525, or 

send your request to 
NSCHCWaiverRequest@cns.gov. 

[86 FR 11148, Feb. 24, 2021] 

§ 2540.208 Under what circumstances 
may participants be engaged? 

A State may not engage a partici-
pant to serve in any program that re-
ceives Corporation assistance unless 
and until amounts have been appro-
priated under section 501 of the Act (42 
U.S.C. 12681) for the provision of 
AmeriCorps educational awards and for 
the payment of other necessary ex-
penses and costs associated with such 
participant. 

[59 FR 13808, Mar. 23, 1994. Redesignated at 72 
FR 48582, Aug. 24, 2007] 

§ 2540.210 What provisions exist to en-
sure that Corporation-supported 
programs do not discriminate in the 
selection of participants and staff? 

(a) An individual with responsibility 
for the operation of a project that re-
ceives Corporation assistance must not 
discriminate against a participant in, 
or member of the staff of, such project 
on the basis of race, color, national ori-
gin, sex, age, or political affiliation of 
such participant or member, or on the 
basis of disability, if the participant or 
member is a qualified individual with a 
disability. 

(b) Any Corporation assistance con-
stitutes Federal financial assistance 
for purposes of title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d et 
seq.), title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.), 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), and the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101 
et seq.), and constitutes Federal finan-
cial assistance to an education pro-
gram or activity for purposes of the 
Education Amendments of 1972 (20 
U.S.C. 1681 et seq.). 

(c) An individual with responsibility 
for the operation of a project that re-
ceives Corporation assistance may not 
discriminate on the basis of religion 
against a participant in such project or 
a member of the staff of such project 
who is paid with Corporation funds. 
This provision does not apply to the 
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employment (with Corporation assist-
ance) of any staff member of a Corpora-
tion-supported project who was em-
ployed with the organization operating 
the project on the date the Corporation 
grant was awarded. 

(d) Grantees must notify all program 
participants, staff, applicants, and 
beneficiaries of: 

(1) Their rights under applicable fed-
eral nondiscrimination laws, including 
relevant provisions of the national 
service legislation and implementing 
regulations; and 

(2) The procedure for filing a dis-
crimination complaint with the Cor-
poration’s Office of Civil Rights and In-
clusiveness. 

[59 FR 13808, Mar. 23, 1994, as amended at 73 
FR 53760, Sept. 17, 2008] 

§ 2540.215 What should a program par-
ticipant, staff members, or bene-
ficiary do if the individual believes 
he or she has been subject to illegal 
discrimination? 

A program participant, staff member, 
or beneficiary who believes that he or 
she has been subject to illegal discrimi-
nation should contact the Corpora-
tion’s Office of Civil Rights and Inclu-
siveness, which offers an impartial dis-
crimination complaint resolution proc-
ess. Participation in a discrimination 
complaint resolution process is pro-
tected activity; a grantee is prohibited 
from retaliating against an individual 
for making a complaint or partici-
pating in any manner in an investiga-
tion, proceeding, or hearing. 

[73 FR 53760, Sept. 17, 2008] 

§ 2540.220 Under what circumstances 
and subject to what conditions are 
participants in Corporation-as-
sisted programs eligible for family 
and medical leave? 

(a) Participants in State, local, or pri-
vate nonprofits programs. A participant 
in a State, local, or private nonprofit 
program receiving support from the 
Corporation is considered an eligible 
employee of the program’s project 
sponsor under the Family and Medical 
Leave Act of 1993 (29 CFR part 825) if— 

(1) The participant has served for at 
least 12 months and 1,250 hours during 
the year preceding the start of the 
leave; and 

(2) The program’s project sponsors 
engages in commerce or any industry 
or activity affecting commerce, and 
employs at least 50 employees for each 
working day during 20 or more cal-
endar workweeks in the current or pre-
ceding calendar year. 

(b) Participants in Federal programs. 
Participants in Federal programs oper-
ated by the Corporation or by another 
Federal agency will be considered Fed-
eral employees for the purposes of the 
Family and Medical Leave Act if the 
participants have completed 12 months 
of service and the project sponsor is an 
employing agency as defined in 5 U.S.C 
6381 et seq.; such participants therefore 
will be eligible for the same family and 
medical leave benefits afforded to such 
Federal employees. 

(c) General terms and conditions. Par-
ticipants that qualify as eligible em-
ployees under paragraphs (a) or (b) of 
this section are entitled to take up to 
12 weeks of unpaid leave during a 12 
month period for any of the following 
reasons (in the cases of both para-
graphs (c)(1) and (2) of this section the 
entitlement to leave expires 12 months 
after the birth or placement of such 
child): (1) The birth of a child to a par-
ticipant; 

(2) The placement of a child with a 
participant for adoption or foster care; 

(3) The serious illness of a partici-
pant’s spouse, child or parent; or 

(4) A participant’s serious health con-
dition that makes that participant un-
able to perform his or her essential 
service duties (a serious health condi-
tion is an illness or condition that re-
quires either inpatient care or con-
tinuing treatment by a health care pro-
vider). 

(d) Intermittent leave or reduced serv-
ice. The program, serving as the project 
sponsor, may allow a participant to 
take intermittent leave or reduce his 
or her service hours due to the birth of 
or placement of a child for adoption or 
foster care. The participant may also 
take leave to care for a seriously ill 
immediate family member or may take 
leave due to his or her own serious ill-
ness whenever it is medically nec-
essary. 

(e) Alternate placement. If a partici-
pant requests intermittent leave or a 
reduced service hours due to a serious 
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