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§2540.206

this part. For these people, the Na-
tional Service Criminal History Check
must be completed no later than No-
vember 1, 2021.

[86 FR 11147, Feb. 24, 2021]

§2540.206 What procedural steps are
required, in addition to conducting
the National Service Criminal His-
tory Check described in this sub-
part?

(a) In addition to conducting the Na-
tional Service Criminal History Check
described in §2540.204, grant recipients
or subrecipients must:

(1) Obtain a person’s consent before
conducting the state and FBI compo-
nents of the National Service Criminal
History Check;

(2) Provide notice that selection for
work or service for a position specified
in §2540.201(a) is contingent upon the
organization’s review of the National
Service Criminal History Check com-
ponent results;

(3) Provide a reasonable opportunity
for the person to review and challenge
the factual accuracy of a result before
action is taken to exclude the person
from the position;

(4) Take reasonable steps to protect
the confidentiality of any information
relating to the criminal history check,
consistent with authorization provided
by the applicant;

(5) Maintain documentation of the
National Service Criminal History
Check as grant records; and

(6) Pay for the cost of the NSCHC.
Unless specifically approved by CNCS
under §2540.207, the person who is serv-
ing or working in the covered position
may not be charged for the cost of any
component of a National Service
Criminal History Check.

(b) CNCS-approved vendors may fa-
cilitate obtaining and documenting the
requirements in paragraphs (a)(1)
through (5) of this section.

[86 FR 11147, Feb. 24, 2021]

§2540.207 Waiver.

CNCS may waive provisions of
§§2540.200 through.2540.206 for good
cause, or for any other lawful basis. To
request a waiver, submit a written re-
quest to NSCHC Waiver Requests, 250 E
Street SW, Washington DC 20525, or

45 CFR Ch. XXV (10-1-24 Edition)

send your request to
NSCHCWaiverRequest@cns.gov.

[86 FR 11148, Feb. 24, 2021]

§2540.208 Under what circumstances
may participants be engaged?

A State may not engage a partici-
pant to serve in any program that re-
ceives Corporation assistance unless
and until amounts have been appro-
priated under section 501 of the Act (42
U.S.C. 12681) for the provision of
AmeriCorps educational awards and for
the payment of other necessary ex-
penses and costs associated with such
participant.

[69 FR 13808, Mar. 23, 1994. Redesignated at 72
FR 48582, Aug. 24, 2007]

§2540.210 What provisions exist to en-
sure that Corporation-supported
programs do not discriminate in the
selection of participants and staff?

(a) An individual with responsibility
for the operation of a project that re-
ceives Corporation assistance must not
discriminate against a participant in,
or member of the staff of, such project
on the basis of race, color, national ori-
gin, sex, age, or political affiliation of
such participant or member, or on the
basis of disability, if the participant or
member is a qualified individual with a
disability.

(b) Any Corporation assistance con-
stitutes Federal financial assistance
for purposes of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 20004 et
seq.), title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.),
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101
et seq.), and constitutes Federal finan-
cial assistance to an education pro-
gram or activity for purposes of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.).

(c) An individual with responsibility
for the operation of a project that re-
ceives Corporation assistance may not
discriminate on the basis of religion
against a participant in such project or
a member of the staff of such project
who is paid with Corporation funds.
This provision does not apply to the
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