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regulatory requirement or is addressed
to CNCS employees and will not fore-
close CNCS’s consideration of positions
advanced by affected private parties;

(d) The guidance document is written
in plain and understandable English;
and

(e) All guidance documents should in-
clude the following disclaimer promi-
nently in each guidance document:
“The contents of this document do not
have the force and effect of law and are
not meant to bind the public in any
way. This document is intended only to
provide clarity to the public regarding
existing requirements under the law or
agency policies.”” When CNCS’s guid-
ance document is binding because bind-
ing guidance is authorized by law or
because the guidance is incorporated
into a contract, CNCS will modify the
disclaimer above to reflect either of
those facts.

§2509.16 How will CNCS make guid-
ance documents available to the
public?

CNCS shall:

(a) Ensure all effective guidance doc-
uments, identified by a unique identi-
fier which includes, at a minimum, the
document’s title and date of issuance
or revision and its RIN, if applicable,
are on its website in a single, search-
able, indexed database, and available
to the public in accordance with
§ 2905.16;

(b) Note on its website that guidance
documents lack the force and effect of
law, except as authorized by law or as
incorporated into a contract; and

(c) Publish on its website where the
public can comment electronically on
any guidance documents that are sub-
ject to the notice-and-comment proce-
dures described in § 2509.22 and to sub-
mit requests electronically for
issuance, reconsideration, modifica-
tion, or rescission of guidance docu-
ments.

(d) Guidance documents that do not
appear on the Agency’s single, search-
able, indexed database are rescinded.

§2509.18 What procedures apply to
guidance documents identified as
“significant”?

(a) OGC review of proposed guidance
documents will include a preliminary

§2509.20

determination as to whether the pro-
posed guidance document is significant
within the meaning of § 2509.20. Unless
exempt, each proposed guidance docu-
ment determined to be significant
must be approved by the Chief Execu-
tive Officer before issuance. In such in-
stances, CNCS will:

(1) Obtain a RIN to report what CNCS
is planning to issue;

(2) Coordinate the guidance docu-
ment with the Office of Management
and Budget’s (OMB’s) Office of Infor-
mation and Regulatory Affairs (OIRA)
for the interagency review, final sig-
nificance determination, and clear-
ance; and

(3) Coordinate internal review and
clearance of the guidance document be-
fore submitting it to the Chief Execu-
tive Officer for approval, consistent
with CNCS Policy 103.

(b) If the guidance document is deter-
mined to be significant under § 2509.20,
CNCS may proceed with publication in
the FEDERAL REGISTER. For each sig-
nificant guidance document, the origi-
nating CNCS office should include a
statement in the clearance memo-
randum indicating that the guidance
document has been reviewed and
cleared in accordance with this section.

§2509.20 What is a “significant” guid-
ance document?

(a) The term ‘‘significant guidance
document” means a guidance docu-
ment that will be disseminated to regu-
lated entities or the general public and
that may reasonably be anticipated:

(1) To lead to an annual effect on the
economy of $100 million or more or ad-
versely affect in a material way the
U.S. economy, a sector of the U.S.
economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local, or tribal govern-
ments or communities;

(2) To create serious inconsistency or
otherwise interfere with an action
taken or planned by another Federal
agency;

(3) To alter materially the budgetary
impact of entitlements, grants, user
fees, or loan programs or the rights and
obligations of recipients thereof; or

(4) To raise novel legal or policy
issues arising out of legal mandates,
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§2509.22

the President’s priorities, or the prin-
ciples set forth in E.O. 12866, as further
amended.

(b) The term ‘‘significant guidance
document’ does not include the cat-
egories of documents excluded by
§ 25609.12 or any other category of guid-
ance documents exempted in writing
by CNCS in consultation with OIRA.

(c) Significant and economically sig-
nificant guidance documents must be
reviewed by OIRA under E.O. 12866 be-
fore issuance and must demonstrate
compliance with the applicable re-
quirements for regulations or rules, in-
cluding significant regulatory actions,
set forth in E.O. 12866, E.O. 13563, E.O.
13609, E.O. 13771, and E.O. 13777.

§2509.22 When will guidance be pub-
lished for public notice-and-com-
ment?

(a) Except as provided in paragraph
(b) of this section, all proposed CNCS
guidance documents determined to be
significant within the meaning of
§ 2509.20 are subject to public notice-
and-comment. CNCS shall publish noti-
fication in the FEDERAL REGISTER of
the proposed significant guidance docu-
ment and invite public comments for a
minimum of 30 days, then publish a re-
sponse to major concerns raised in the
comments when the final guidance doc-
ument is published.

(b) The requirements of paragraph (a)
of this section will not apply to any
significant guidance document for
which CNCS finds, in consultation with
OIRA, good cause that notice-and-com-
ment procedures are impracticable, un-
necessary, or contrary to the public in-
terest (and incorporates the finding of
good cause and a brief statement of
reasons in the guidance issued).

(c) CNCS and OIRA may establish an
agreement on presumptively exempted
categories of guidance; such documents
will be presumptively exempt from the
requirements of paragraph (a) of this
section.

§2509.24 How may the public submit a
petition to CNCS for the with-
drawal or modification of a guid-
ance document?

(a) Interested parties may submit pe-
titions to CNCS requesting withdrawal
or modification of any effective guid-
ance document by sending an email to

45 CFR Ch. XXV (10-1-24 Edition)

Guidance@cns.gov or by sending the re-
quest to Corporation for National and
Community Service ATT: Associate Di-
rector of Policy, 250 E Street SW,
Washington, DC 20525.

(b) Interested parties should include
the guidance document’s title and a
summary justification describing why
the document should be withdrawn,
how it should be modified, or the na-
ture of the concern with the guidance.

(c) The responsible CNCS depart-
ment, in consultation with OGC, will
review the petition, determine if with-
drawal or modification is necessary or
the best way to resolve the concern,
and respond to the petitioner no later
than 90 days after receipt of the re-
quest.

§2509.26 What is the effect of re-
scinded guidance documents?

CNCS may not cite, use, or rely on
rescinded guidance documents, except
to establish historical facts.

§2509.28 How will significant guid-
ance be issued when there are exi-
gent circumstances?

Under exigent circumstances, such as
safety, health, or when statutory dead-
lines or court order or other compel-
ling cause require CNCS to act more
quickly than normal review procedures
allow, CNCS will notify OIRA as soon
as possible and, to the extent prac-
ticable, comply with the requirements
of this subpart at the earliest oppor-
tunity.

§2509.30 No judicial review or en-
forceable rights.

This subpart is intended to improve
the internal management of CNCS. As
such, it is for the use of CNCS employ-
ees only and is not intended to, and
does not create any right or benefit,
substantive or procedural, enforceable
by law or in equity by any party
against the United States, its agencies
or other entities, its officers or em-
ployees, or any other person.

Subpart B [Reserved]

718



		Superintendent of Documents
	2025-02-12T16:47:48-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




