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that AmeriCorps personnel can find re-
sponsive records, if they exist, with a
reasonable amount of effort. To the ex-
tent possible, requesters should include
information that helps identify the
records, such as dates, titles or names,
authors, recipients, subject matter of
the records, or assigned reference num-
bers. Requesters may adjust their re-
quest or ask for advice on writing a re-
quest by sending a note to foia@cns.gov.

(1) If a request does not reasonably
describe the records sought,
AmeriCorps’ response to the request
may be delayed or denied.

(2) When AmeriCorps determines that
a request does not sufficiently describe
the records sought, it will ask the re-
quester for further information. If the
requester does not respond to a request
for additional information within thir-
ty (30) working days, the request may
be administratively closed at
AmeriCorps’ discretion. A requester
may, after administrative closure of a
request, submit a new request with ad-
ditional information for further consid-
eration.

(d) Third-party requests. When a re-
quest for records pertains to a third
party (that is, a person other than the
requester), the requester may receive
greater access by submitting a nota-
rized authorization signed by the third
party or a declaration, made in compli-
ance with the requirements set forth in
the FOIA, that the third party author-
izes disclosure of the records to the re-
quester, or proof that the third party is
deceased (for example, a copy of a
death certificate or a published obit-
uary). If necessary, AmeriCorps may
require additional information from a
requester to verify that the third party
consents to disclosure. Alternatively,
requesters may demonstrate an over-
riding public interest in the disclosure
of information pertaining to a third
party (for example, by producing evi-
dence that alleged Government impro-
priety occurred, necessitating a disclo-
sure of information related to official
misconduct).

(e) Date range for requested records.
Requesters may ask for a specific date
range for a search, but requests may
not ask for records that are anticipated
for the future, but do not yet exist. As
it determines which records are respon-
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sive to a request, AmeriCorps ordi-
narily will include only records in its
possession as of the date it begins its
search, if a date range is not specified.

(f) Contact information. Requesters
must provide a telephone number or
email address in their request so that
AmeriCorps can contact them for clari-
fication, if necessary, or help them nar-
row down a request that would other-
wise be unduly burdensome.

§2507.7 Requests for archived records.

In accordance with agency records
schedules and General Records Sched-
ules, AmeriCorps transfers permanent
records to the National Archives and
Records Administration (‘‘National Ar-
chives’’). Once these records are trans-
ferred, they are in the physical and
legal custody of the National Archives.
Accordingly, requests for retired
AmeriCorps records should be sub-
mitted to the National Archives by
mail addressed to: Special Access and
FOIA Staff (NWCTF), 8601 Adelphi
Road, Room 5500, College Park, MD
20740; by fax to (301) 837-1864; or by
email to specialaccess foia@nara.gov.

Subpart D—Agency Processing
and Response to FOIA Requests

§2507.8 Processing of requests.

(a) Authority to grant or deny requests.
The FOIA Officer is authorized to grant
or deny any requests for records main-
tained by AmeriCorps. If the request is
for records under the control and juris-
diction of the Office of the Inspector
General, the FOIA Officer will forward
the request to that office’s FOIA offi-
cer for the initial determination and
the reply to the requester.

(b) Providing records. AmeriCorps will
provide copies only of records it has in
its possession. AmeriCorps is not com-
pelled to create new records to respond
to a FOIA request, answer questions
posed as FOIA requests, perform re-
search for a requester, compile lists of
selected items from its files, or provide
a requester with statistical or other
data, unless such data has been com-
piled previously and is available in the
form of a record.

(1) AmeriCorps is required to provide
only one copy of a record.
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(2) AmeriCorps will ordinarily pro-
vide the record in electronic form. Re-
questers may specify the preferred
form or format for the records they
seek, and AmeriCorps will provide re-
leasable records in that form or format
if they are readily reproducible in that
way and the format allows for any nec-
essary redactions.

(3) If AmeriCorps cannot make a leg-
ible copy of a record to be released, it
is not required to reconstruct the
record. Instead, AmeriCorps will fur-
nish the best copy possible and note
the record’s poor quality in its reply.

(c) Records previously released. If
AmeriCorps has released a record, or a
part of a record, to a requester in the
past, it will ordinarily release it to a
new requester. However, this principle
does not apply if the previous release
was unauthorized or if an exemption
applies that did not apply earlier. If an
exemption is the reason for denial,
AmeriCorps will specify the exemption
under which information is withheld.

(d) Consultation and referral. When
AmeriCorps reviews records in response
to a request and determines that an-
other agency of the Federal Govern-
ment holds an interest in the record,
AmeriCorps will proceed in one of the
following ways:

(1) Consultation. When responsive
records have originated with
AmeriCorps but contain within them
information of interest to another
agency, or other Federal Government
office, AmeriCorps consults with that
other agency before making a release
determination.

(2) Referral. (i) When a responsive
record has originated with a different
agency or other Federal Government
office that is subject to the FOIA,
AmeriCorps refers the responsibility
for responding to the request regarding
that record, on the presumption that
the agency that originated a record
will be best able to make the disclosure
determination. However, if AmeriCorps
and the originating agency jointly
agree that AmeriCorps is in the best
position to respond regarding the
record, then the record may be handled
as a consultation.

(ii) Whenever AmeriCorps refers any
part of the responsibility for respond-
ing to a request to another agency, it
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will document the referral, maintain a
copy of the record that it refers, notify
the requester of the referral, and tell
the requester the name(s) of the agency
to which the record was referred and
that agency’s FOIA contact informa-
tion.

§2507.9 Reasons for withholding some
records.

(a) AmeriCorps records will be made
available to the public unless it deter-
mines that such records should be
withheld from disclosure under sub-
section 552(b) of the Act and/or in ac-
cordance with this part. Section 552(b)
of the FOIA contains nine exemptions
to the mandatory disclosure of records.

(b) AmeriCorps will:

(1) Withhold information under the
FOIA only if disclosure is prohibited by
law or it reasonably foresees that dis-
closure would harm an interest pro-
tected by an exemption.

(2) Consider whether partial disclo-
sure of information is possible when-
ever it determines that a full disclo-
sure of a requested record is not pos-
sible.

(3) Take reasonable steps necessary
to segregate and release nonexempt in-
formation.

(4) Note in the record and response
letter the basis for a redaction when it
withholds information in a record, or
an entire record.

(c) To the extent it properly can
under an exemption, AmeriCorps will
withhold information it obtains from
any submitter that gave it to the agen-
cy in reliance on a statutory or regu-
latory provision for confidentiality.
This section does not authorize the giv-
ing of any pledge of confidentiality by
any officer or employee of AmeriCorps.

(d) The deliberative process privilege
of Exemption 5 of the FOIA will not
apply to records created 25 years or
more before the date when the records
were requested.

§2507.10 Timing of responses to re-
quests.

(a) In General. AmeriCorps ordinarily
will respond to requests according to
their order of receipt.

(b) Multitrack processing. AmeriCorps
processes requests in a multitrack sys-
tem based on the date of receipt, the
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