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(c) When appeal is required. A re-
quester must generally submit a time-
ly administrative appeal before they
seek court review of the Agency’s ad-
verse determination.

(d) Requirements for making an appeal.
A requester must:

(1) Make the appeal in writing;

(2) Transmit or postmark the appeal
within 90 calendar days after the date
of adverse determination;

(3) Clearly identify the assigned re-
quest number and the Agency deter-
mination they are appealing;

(4) Mark the subject line of the ap-
peal email, or letter and envelope, with
“FOIA Appeal.”

(e) Where to file an appeal. A re-
quester may file an appeal by sending
an email to foia@cns.gov to the atten-
tion of the FOIA Appeals Officer, or a
letter to: FOIA Appeals Officer,
AmeriCorps, 250 E Street SW, Wash-
ington, DC 20525. There is no charge for
filing an administrative appeal.

(f) Adjudication of appeals. (1) The
FOIA Appeals Officer will conduct de
novo review and make the final deter-
mination on appeals.

(2) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(g) Decisions on appeals. The FOIA
Appeals Officer will provide the deci-
sion on any appeal in writing within 20
days (excepting Saturdays, Sundays,
and legal public holidays) from the
date the FOIA Appeals Officer received
the appeal. The FOIA Appeals Officer’s
determination of an appeal constitutes
the Agency’s final action.

(1) If the FOIA Appeals Officer’s deci-
sion upholds the Agency’s determina-
tion, the decision will:

(i) State the reasons for the affirm-
ance, including any FOIA exemptions
applied;

(ii) Notify the requester of their stat-
utory right to file a lawsuit; and

(iii) Inform the requester of the me-
diation services offered by OGIS as a
non-exclusive alternative to litigation.

(2) If the FOIA Appeals Officer’s deci-
sion remands or modifies the Agency
determination, either in whole or in
part, they will notify the requester of
that determination in writing. There-
after, AmeriCorps will re-process the
FOIA request in accordance with that

§2507.16

determination and, if applicable,
promptly send the releasable records to
the requester, unless a reasonable
delay is justified.

[87 FR 55309, Sept. 9, 2022; 87 FR 57643, Sept.
21, 2022]

§2507.15 Mediation and dispute reso-
lution services.

If a requester receives an adverse de-
termination on a FOIA request, they
have the right to seek dispute resolu-
tion services from the FOIA Public Li-
aison or mediation services from OGIS.
Congress has charged OGIS with re-
solving FOIA disputes between Federal
agencies and requesters. OGIS’s medi-
ation services are an alternative to
litigation, but do not preclude it.

Subpart G—Fees

§2507.16 Definitions for this subpart.

In addition to the definitions in
§2507.3, the following definitions apply
to this subpart:

Commercial use request is a FOIA re-
quest for a purpose that furthers a
commercial, trade, or profit interest,
which can include furthering those in-
terests through litigation. The Agen-
cy’s decision to place a requester in the
commercial use category will be made
on a case-by-case basis, in consider-
ation of the requester’s intended use of
the information.

Direct costs are the expenses
AmeriCorps incurs in searching for and
duplicating (and, in the case of com-
mercial use requests, reviewing)
records in order to respond to a FOIA
request. Direct costs do not include
overhead expenses such as the costs of
space, or of heating or lighting a facil-
ity.

Duplication fees are the reasonable di-
rect costs of making copies of records
to respond to a FOIA request, including
the cost of materials to produce paper
copies and materials plus operator
time to produce tapes, disks, or other
media.

Educational institution is any school
that operates a program of scholarly
research. To qualify for this fee cat-
egory, a requester must show that the
request is authorized by, and made
under the auspices of, an educational
institution and that the records are not
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