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was an employee before the Corpora-
tion for National and Community Serv-
ice began operating under the name
AmeriCorps.

CEO means the AmeriCorps Chief Ex-
ecutive Officer or their designee.

Covered claim means a claim seeking
damages against an employee person-
ally (or against their estate) for per-
sonal injury, death, or loss of property,
resulting from the employee’s activi-
ties, when AmeriCorps determines both
that the actions arose within the scope
of their office or employment but are
not covered by the Federal Tort Claims
Act (FTCA) or the Federal Employee
Liability Reform and Tort Compensa-
tion Act (FELRTCA).

General Counsel means the
AmeriCorps General Counsel or their
designee.

§2502.40 Under what circumstances
may AmeriCorps indemnify employ-
ees?

AmeriCorps may, at its sole discre-
tion, indemnify an AmeriCorps em-
ployee for a verdict, judgment, or other
monetary award rendered against the
employee personally in a claim or may
settle or compromise a personal dam-
ages claim against an AmeriCorps em-
ployee if:

(a) The CEO determines that the
AmeriCorps employee’s conduct giving
rise to the verdict, judgment, mone-
tary award, or claim was taken within
the scope of their employment;

(b) The CEO determines that the in-
demnification or settlement is in
AmeriCorps’ best interest; and

(c) AmeriCorps appropriated funds
are available for the indemnification or
settlement.

§2502.50 At what point in a legal pro-
ceeding will AmeriCorps consider a
request to indemnify the employee?

(a) AmeriCorps may settle or com-
promise a claim against an AmeriCorps
employee at any time.

(b) Unless there are exceptional cir-
cumstances, as determined by the CEO,
AmeriCorps will not consider a request
to indemnify a claim before entry of an
adverse verdict, judgment, or award.

§2502.100

§2502.60 What types of legal pro-
ceedings may an AmeriCorps em-
ployee seek indemnification or set-
tlement for?

An AmeriCorps employee may seek
indemnification or settlement in any
civil action or proceeding brought, in
any court, for a covered claim.

§2502.70 What must an AmeriCorps
employee do if served with process
or pleadings that includes a cov-
ered claim?

An AmeriCorps employee who is
named as a defendant (or the personal
representative of the AmeriCorps em-
ployee’s estate) in a legal proceeding
that includes a covered claim and who
wishes to seek indemnification must
promptly notify their supervisor, who
then promptly notifies the Office of
General Counsel. Former employees
must directly notify the Office of Gen-
eral Counsel.

§2502.80 What may the General Coun-
sel do upon receipt of the process
and pleadings and report of cir-
cumstances?

Where appropriate, the General
Counsel may request that the Depart-
ment of Justice provide legal represen-
tation for the AmeriCorps employee.

§2502.90 How may an AmeriCorps em-
ployee request indemnification?

To request indemnification for a ver-
dict, judgment, award, or settlement
proposal of a covered claim, the
AmeriCorps employee must:

(a) Have complied with the require-
ments of §2502.70.

(b) Submit a written request, via
their supervisor, to the head of the em-
ployee’s office, or (in the case a former
employee) directly to the Office of Gen-
eral Counsel. The written request must
include appropriate documentation, in-
cluding copies of the verdict, judg-
ment, award, or settlement proposal.

§2502.100 How will AmeriCorps han-
dle the request for indemnification?
(a) The head of the office or their des-
ignee will review the employee’s re-
quest and submit all of the following to
the General Counsel:
(1) The original or a copy of the em-
ployee’s request.
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(2) A recommendation to approve or
deny the request.

(3) A detailed analysis of the basis for
a recommendation.

(4) A certification from the Chief Fi-
nancial Officer as to whether the agen-
cy has funds available to pay the in-
demnification.

(b) The General Counsel will:

(1) Review the circumstances of the
incident that gave rise to the action or
proceeding, and all data relevant to the
question of whether the employee was
acting within the scope of their em-
ployment.

(2) Where appropriate, seek the views
of the U.S. Department of Justice and/
or the U.S. Attorney for the district
encompassing the location where the
action or proceeding is brought.

(3) Prepare a recommendation to ap-
prove or deny the request.

(4) Forward the request, the accom-
panying documentation, and the Gen-
eral Counsel’s recommendation to the
CEO for a decision.

PART 2505—RULES IMPLEMENTING
THE GOVERNMENT IN THE SUN-
SHINE ACT

Sec.

2505.1 Applicability.

2505.2 Definitions.

2505.3 To what extent are meetings of the
Board open to the public?

2505.4 On what grounds may the Board close
a meeting or withhold information?

2505.5 What are the procedures for closing a
meeting, withholding information, and
responding to requests by affected per-
sons to close a meeting?

2505.6 What are the procedures for making a
public announcement of a meeting?

2505.7 What are the procedures for changing
the time or place of a meeting following
the public announcement?

AUTHORITY: 5 U.S.C. 552b; 42 TU.S.C.

12651c(c).

SOURCE: 64 FR 66403, Nov. 26, 1999, unless
otherwise noted.

§2505.1 Applicability.

(a) This part implements the provi-
sions of section 3(a) of the Government
in the Sunshine Act (b U.S.C. 552b).
These procedures apply to meetings of
the Corporation’s Board of Directors,
or to any subdivision of the Board that
is authorized to act on its behalf. The

45 CFR Ch. XXV (10-1-24 Edition)

Board of Directors may waive the pro-
visions of this part to the extent au-
thorized by law.

(b) Nothing in this part expands or
limits the present rights of any person
under the Freedom of Information Act
(5 U.S.C. 552), except that the exemp-
tions set forth in §2505.4 shall govern in
the case of any request made pursuant
to the Freedom of Information Act to
copy or inspect the transcript, record-
ing, or minutes described in §2505.5.

(c) Nothing is this part authorizes
the Corporation to withhold from any
individual any record, including tran-
scripts, recordings, or minutes required
by this part, which is otherwise acces-
sible to such individual under the Pri-
vacy Act (6 U.S.C. 552a).

§2505.2 Definitions.

As used in this part:

(a) Board means the Board of Direc-
tors established pursuant to 42 U.S.C.
12651a, or any subdivision of the Board
that is authorized to act on its behalf.

(b) Chairperson means the Member
elected by the Board to serve as Chair-
person.

(c) General Counsel means the Cor-
poration’s principal legal officer or
other attorney acting at the designa-
tion of the Corporation’s principal
legal officer.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice established pursuant to 42 U.S.C.
12651.

(e) Meeting means the deliberations
of at least a quorum of the Corpora-
tion’s Board of Directors where such
deliberations determine or result in the
joint conduct or disposition of official
Corporation business. A meeting may
be conducted under this part through
telephone or similar communications
equipment by means of which all par-
ticipants may communicate with each
other. The term meeting includes a
portion thereof. The term meeting does
not include:

(1) Notation voting or similar consid-
eration of business, whether by circula-
tion of material to the Members indi-
vidually in writing or by a polling of
the members individually by tele-
phone.

(2) Action by a quorum of the Board
to—
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