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§1614.5

asset tests for LSC eligibility, but is
otherwise eligible.

(C) For clinics providing legal infor-
mation to the public and legal assist-
ance to clients screened for eligibility,
a recipient may allocate to its PAI re-
quirement costs associated with its
support of both parts of the clinic. If
the clinic does not screen for eligi-
bility, the recipient may allocate to
the PAI requirement costs associated
with the legal information portion of
the PAI clinic, but may not allocate to
the PAI requirement costs associated
with the legal assistance portion of the
clinic.

(D) In order to allocate to its PAI re-
quirement costs associated with sup-
port of the legal assistance portion of a
clinic, a recipient must maintain
records sufficient to document that
such clinic has an eligibility screening
process and that each individual pro-
vided with legal assistance in the por-
tion of the clinic supported by the re-
cipient was properly screened for eligi-
bility under the process.

(6) Screening and referral systems. (1) A
recipient may participate in a referral
system in which the recipient conducts
intake screening and refers LSC-eligi-
ble applicants to programs that assign
applicants to private attorneys on a
pro bono or reduced fee basis.

(ii) In order to allocate to its PAI re-
quirement costs associated with par-
ticipating in such referral systems, a
recipient must be able to report the
number of eligible persons referred by
the recipient to each program and the
number of eligible persons who were
placed with a private attorney through
the program receiving the referral.

(7 Law student activities. A recipient
may allocate to its PAI requirement
costs associated with law student work
supporting the recipient’s provision of
legal information or delivery of legal
assistance to eligible clients. Com-
pensation paid by the recipient to law
students may not be allocated to the
PAI requirement.

(c) Determination of PAI activities. The
specific methods to be undertaken by a
recipient to involve private attorneys,
law students, law graduates, or other
professionals in the provision of legal
information and legal assistance to eli-
gible clients will be determined by the
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recipient’s taking into account the fol-
lowing factors:

(1) The priorities established pursu-
ant to part 1620 of this chapter;

(2) The effective and economic deliv-
ery of legal assistance and legal infor-
mation to eligible clients;

(3) The linguistic and cultural bar-
riers to effective advocacy;

(4) The actual or potential conflicts
of interest between specific partici-
pating attorneys, law students, law
graduates, or other professionals and
individual eligible clients; and

(5) The substantive and practical ex-
pertise, skills, and willingness to un-
dertake new or unique areas of the law
of participating attorneys and other
professionals.

(d) Unauthorized practice of law. This
part is not intended to permit any ac-
tivities that would conflict with the
rules governing the unauthorized prac-
tice of law in the recipient’s jurisdic-
tion.

§1614.5 Compensation of recipient
staff and private attorneys; black-
out period.

(a) A recipient may allocate to its
PAI requirement costs associated with
compensation paid to its employees
only for facilitating the involvement of
private attorneys, law students, law
graduates, or other professionals in ac-
tivities under this part.

(b) A recipient may not allocate to
its PAI requirement costs associated
with compensation paid to a private at-
torney, law graduate, or other profes-
sional for services under this part for
any hours an individual provides above
800 hours per calendar year.

(c) No costs may be allocated to the
PAI requirement for direct payment to
any individual who for any portion of
the current year or the previous year
was employed more than 1,000 hours
per calendar year by an LSC recipient
or subrecipient, except for employment
as a law student; provided, however:

(1) This paragraph (c) shall not be
construed to prohibit the allocation of
costs to the PAI requirement for pay-
ments made to such an individual par-
ticipating in a pro bono or judicare
project on the same terms that are
available to other attorneys;

486



Legal Services Corporation

(2) This paragraph (c) shall not apply
to the allocation of costs to the PAI re-
quirement for payments to attorneys
who were employed for less than a year
by an LSC recipient or subrecipient as
part of an incubator project; and

(3) This paragraph (c) shall not be
construed to restrict recipients from
allocating to their PAI requirement
the payment of funds as a result of
work performed by an attorney or
other individual who practices in the
same business with such former em-
ployee.

§1614.6 Procedure.

(a) The recipient shall develop a plan
and budget to meet the requirements of
this part which shall be incorporated
as a part of the refunding application
or initial grant application. The budget
shall be modified as necessary to fulfill
this part. That plan shall take into
consideration:

(1) The legal needs of eligible clients
in the geographical area served by the
recipient and the relative importance
of those needs consistent with the pri-
orities established pursuant to section
1007(a)(2)(C) of the Legal Services Cor-
poration Act (42 U.S.C. 2996f(a)(2)(C))
and 45 CFR part 1620 adopted pursuant
thereto;

(2) The delivery mechanisms poten-
tially available to provide the oppor-
tunity for private attorneys, law stu-
dents, law graduates, or other profes-
sionals to meet the established priority
legal needs of eligible clients in an eco-
nomical and effective manner; and

(3) The results of the consultation as
required below.

(b) The recipient shall consult with
significant segments of the client com-
munity, private attorneys, and bar as-
sociations, including minority and
women’s bar associations, in the recipi-
ent’s service area in the development
of its annual plan to provide for the in-
volvement of private attorneys, law
students, law graduates, or other pro-
fessionals in the provision of legal in-
formation and legal assistance to eligi-
ble clients and shall document that
each year its proposed annual plan has
been presented to all local bar associa-
tions within the recipient’s service
area and shall summarize their re-
sponse.

§1614.7

(¢c) In the case of recipients whose
service areas are adjacent, cotermi-
nous, or overlapping, the recipients
may enter into joint efforts to involve
private attorneys, law students, law
graduates, or other professionals in the
delivery of legal information and legal
assistance to eligible clients, subject to
the prior approval of LSC. In order to
be approved, the joint venture plan
must meet the following conditions:

(1) The recipients involved in the
joint venture must plan to expend at
least twelve and one-half percent
(12.5%) of the aggregate of their basic
field awards on PAI. In the case of re-
cipients with adjacent service areas,
twelve and one-half percent (12.5%) of
each recipient’s grant shall be ex-
pended to PAI; provided, however, that
such expenditure is subject to waiver
under this section;

(2) Each recipient in the joint ven-
ture must be a bona fide participant in
the activities undertaken by the joint
venture; and

(3) The joint PAI venture must pro-
vide an opportunity for involving pri-
vate attorneys, law students, law grad-
uates, or other professionals through-
out the entire joint service area(s).

§1614.7 Fiscal recordkeeping.

The recipient shall demonstrate com-
pliance with this part by utilizing fi-
nancial systems and procedures and
maintaining supporting documentation
to identify and account separately for
costs related to the PAI effort. Such
systems and records shall meet the re-
quirements of the Corporation’s Audit
Guide for Recipients and Auditors and
the Accounting Guide for LSC Recipi-
ents and shall have the following char-
acteristics:

(a) They shall accurately identify
and account for:

(1) The recipient’s administrative,
overhead, staff, and support costs re-
lated to PAI activities. Non-personnel
costs shall be allocated on the basis of
reasonable operating data. All methods
of allocating common costs shall be
clearly documented. If any direct or in-
direct time of staff attorneys or para-
legals is to be allocated as a cost to
PAI, such costs must be documented by
time sheets accounting for the time
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