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within 20 calendar days after the con-
clusion of the hearing, the hearing offi-
cer shall issue a written recommended
decision to the recipient and the Cor-
poration, which may:

(1) Terminate financial assistance to
the recipient commencing as of a spe-
cific date;

(2) Impose a limited reduction of
funding commencing as of a specific
date;

(3) Continue the recipient’s current
level of financial assistance under the
grant or contract, subject to any modi-
fication or condition that may be
deemed necessary on the basis of infor-
mation adduced at the hearing; or

(4) Debar the recipient from receiving
an additional award of financial assist-
ance from the Corporation.

(b) The recommended decision shall
contain findings of the significant and
relevant facts and shall state the rea-
sons for the decision. Findings of fact
shall be based solely on the record of,
and the evidence adduced at the hear-
ing or on matters of which official no-
tice was taken.

§1606.10 Final decision for a termi-
nation, debarment, or limited re-
duction of funding.

(a) If neither the Corporation nor the
recipient requests review by the Presi-
dent of a draft final decision pursuant
to §1606.7 of this part or a rec-
ommended decision pursuant to §1606.9,
as provided for in this part, within 10
business days after receipt by the re-
cipient, then the Corporation shall
issue to the recipient a final decision
containing either the draft final deci-
sion or the recommended decision, as
the case may be. No further appeal or
review will be available under this
part.

(b) The recipient or the Corporation
may seek review by the President of a
draft final decision or a recommended
decision. A request shall be made in
writing within 10 business days after
receipt of the draft final decision or
recommended decision by the party
seeking review and shall state in detail
the reasons for seeking review.

(¢c) The President’s review shall be
based solely on the administrative
record of the proceedings, including the
appeal to the President, and any addi-
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tional submissions, either oral or in
writing, that the President may re-
quest. A recipient shall be given a copy
of, and an opportunity to respond to,
any additional submissions made to
the President. All submissions and re-
sponses made to the President shall be-
come part of the administrative record.
Upon request, the Corporation shall
provide a copy of the administrative
record to the recipient.

(d) For an appeal of a draft final deci-
sion involving a limited reduction of
funding pursuant to §1606.7 of this part
(for which there is no right to a hear-
ing under §1606.8 of this part) the
President may not review the appeal if
the President has had prior involve-
ment in the proceedings under this
part. If the President cannot review
the appeal, or the President chooses
not to do so, then the appeal shall be
reviewed by either the individual des-
ignated to do so pursuant to §1606.5(b)
of this part, or by another senior Cor-
poration employee designated by the
President who has not had prior in-
volvement in the proceedings under
this part.

(e) As soon as practicable after re-
ceipt of the request for review of a
draft final decision or a recommended
decision, but not later than 30 calendar
days thereafter, the President or des-
ignee shall adopt, modify, or reverse
the draft final decision or the rec-
ommended decision, or direct further
consideration of the matter. In the
event of modification or reversal of a
recommended decision pursuant to
§1606.9 of this part, this decision shall
conform to the requirements of
§1606.9(b) of this part.

(f) The decision of the President or
designee under this section shall be-
come final upon receipt by the recipi-
ent.

§1606.11 Qualifications on hearing
procedures.

(a) Except as modified by paragraph
(c) of this section, the hearing rights
set out in §§1606.6 through 1606.10 of
this part shall apply to any action to
debar a recipient or to terminate a re-
cipient’s funding.

(b) The Corporation may simulta-
neously take action to debar and ter-
minate a recipient within the same
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hearing procedure that is set out in
§§1606.6 through 1606.10 of this part. In
such a case, the same hearing officer
shall oversee both the termination and
debarment actions in the same hearing.

(c) If the Corporation does not simul-
taneously take action to debar and ter-
minate a recipient under paragraph (b)
of this section and initiates a debar-
ment action based on a prior termi-
nation under §1606.4(b)(1) or (2), the
hearing procedures set out in §1606.6
through 1606.10 of this part shall not
apply. Instead:

(1) The President shall appoint a
hearing officer, as described in
§1606.8(c), to review the matter and
make a written recommended decision
on debarment.

(2) The Thearing officer’s rec-
ommended decision shall be based sole-
ly on the information in the adminis-
trative record of the termination pro-
ceedings providing grounds for the de-
barment and any additional submis-
sions, either oral or in writing, that
the hearing officer may request. The
recipient shall be given a copy of and
an opportunity to respond to any addi-
tional submissions made to the hearing
officer. All submissions and responses
made to the hearing officer shall be-
come part of the administrative record.

(3) If neither party appeals the hear-
ing officer’s recommended decision
within 10 business days of receipt of
the recommended decision, the deci-
sion shall become final and the final
decision shall be issued by the Corpora-
tion to the recipient within 5 business
days.

(4) Either party may appeal the rec-
ommended decision to the President
who shall review the matter and issue
a final written decision pursuant to
§1606.9(b).

(d) All final debarment decisions
shall state the effective date of the de-
barment and the period of debarment,
which shall be commensurate with the
seriousness of the cause for debarment
but shall not be for longer than 6 years.

(e) The Corporation may reverse a de-
barment decision upon request for the
following reasons:

(1) Newly discovered material evi-
dence;

§1606.13

(2) Reversal of the conviction or civil
judgment upon which the debarment
was based;

(3) Bona fide change in ownership or
management of a recipient;

(4) Elimination of other causes for
which the debarment was imposed; or

(6) Other reasons the Corporation
deems appropriate.

§1606.12 Time and waiver.

(a) Except for the 6-year time limit
for debarments in §1606.11(d) of this
part, any period of time provided in
these rules may, upon good cause
shown and determined, be extended in
writing:

(1) By the Corporation, unless a hear-
ing officer has been appointed;

(2) By the hearing officer, until the
recommended decision has been issued;
or

(3) By the President at any time.

(b) Failure by the Corporation to
meet a time requirement of this part
does not preclude the Corporation from
terminating a recipient’s grant or con-
tract with the Corporation or imposing
a limited reduction of funding.

§1606.13 Interim and other funding,
reprogramming, implementation.

(a) Pending the completion of termi-
nation or limited reduction of funding
proceedings under this part, the Cor-
poration shall provide the recipient
with the level of financial assistance
provided for under its current grant or
contract for financial assistance with
the Corporation.

(b) After a final decision has been
made to terminate a recipient’s grant
or contract or to impose a limited re-
duction of funding, the recipient loses
all rights to the terminated or reduced
funds.

(c) After a final decision has been
made to terminate a recipient’s grant
or contract, the Corporation may au-
thorize closeout or transition funding,
or both, if necessary to enable the re-
cipient to close or transfer current
matters in a manner consistent with
the recipient’s professional responsibil-
ities to its present clients.

(d) The Corporation has sole discre-
tion to determine the manner in which
the final decision is implemented. The
Corporation’s discretion includes, but
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