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are in foster care on the date of out-
comes data collection as indicated in
section 1356.83(g)(35) and (g)(36) of this
part.

(ii) Discharged youth participation
rate. The State agency must report
outcome information on at least 60 per-
cent of youth in the follow-up popu-
lation who are not in foster care on the
date of outcomes data collection as in-
dicated in section 1356.83(g)(35) and
(2)(36) of this part.

(iii) Effect of sampling on participation
rates. For State agencies electing to
sample in accordance with section
1356.84 and appendix C of this part, ACF
will apply the outcome participation
rates in paragraphs (b)(2)(i) and (ii) of
this section to the required sample size
for the State.

(c) Errors. ACF will assess each State
agency’s data file for the following
types of errors: Missing data, out-of-
range data, or internally inconsistent
data. The amount of errors acceptable
for each reporting period is described
in paragraphs (a) and (b) of this sec-
tion.

(1) Missing data is any element that
has a blank response when a blank re-
sponse is not a valid response option as
described in section 1356.83(g) of this
part.

(2) Out-of-range data is any element
that contains a value that is outside
the parameters of acceptable responses
or exceeds, either positively or nega-
tively, the acceptable range of response
options as described in section
1356.83(g) of this part; and

(3) Internally inconsistent data is
any element that fails an internal con-
sistency check designed to evaluate the
logical relationship between elements
in each record. The evaluation will
identify all elements involved in a par-
ticular check as in error.

(d) Review for compliance. (1) ACF will
determine whether a State agency’s
data file for each reporting period is in
compliance with the file submission
standards and data standards in para-
graphs (a) and (b) of this section.

(i) For State agencies that achieve
the file submission standards, ACF will
determine whether the State agency’s
data file meets the data standards.

(i) For State agencies that do not
achieve the file submission standards
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or data standards, ACF will notify the
State agency that they have an oppor-
tunity to submit a corrected data file
by the end of the subsequent reporting
period in accordance with paragraph (e)
of this section.

(2) ACF may use monitoring tools or
assessment procedures to determine
whether the State agency is meeting
all the requirements of section 1356.81
through 1356.85 of this part.

(e) Submitting corrected data and non-
compliance. A State agency that does
not submit a data file that meets the
standards in section 1356.85 of this part
will have an opportunity to submit a
corrected data file in accordance with
paragraphs (e)(1) and (e)(2) of this sec-
tion.

(1) A State agency must submit a
corrected data file no later than the
end of the subsequent reporting period
as defined in section 1356.83(a) of this
part (i.e., by September 30 or March
31).

(2) If a State agency fails to submit a
corrected data file that meets the com-
pliance standards in section 1356.85 of
this part and the deadline in paragraph
(e)(1) of this section, ACF will make a
final determination that the State is
out of compliance, notify the State
agency, and apply penalties as defined
in section 1356.86 of this part.

[73 FR 10365, Feb. 26, 2008]

§1356.86 Penalties for noncompliance.

(a) Definition of Federal funds subject
to a penalty. The funds that are subject
to a penalty are the CFCIP funds allo-
cated or reallocated to the State agen-
cy under section 477(c)(1) of the Act for
the Federal fiscal year that cor-
responds with the reporting period for
which the State agency was required
originally to submit data according to
section 1356.83(a) of this part.

(b) Assessed penalty amounts. ACF will
assess penalties in the following
amounts, depending on the area of non-
compliance:

(1) Penalty for mot meeting file submis-
sion standards. ACF will assess a pen-
alty in an amount equivalent to two
and one half percent (2.5%) of the funds
subject to a penalty for each reporting
period in which ACF makes a final de-
termination that the State agency’s
data file does not comply with the file
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submission standards defined in section
1356.85(a) of this part.

(2) Penalty for not meeting certain data
standards. ACF will assess a penalty in
an amount equivalent to:

(i) One and one quarter percent
(1.25%) of the funds subject to a pen-
alty for each reporting period in which
ACF makes a final determination that
the State agency’s data file does not
comply with the data standard for
error-free data as defined in section
1356.85(b)(1) of this part.

(ii) One and one quarter percent
(1.25%) of the funds subject to a pen-
alty for each reporting period in which
ACF makes a final determination that
the State agency’s data file does not
comply with the outcome universe
standard defined in section 1356.85(b)(2)
of this part.

(iii) One half of one percent (0.5%) of
the funds subject to a penalty for each
reporting period in which ACF makes a
final determination that the State
agency’s data file does not comply with
the participation rate for youth in fos-
ter care standard defined in section
1356.85(b)(3)(i) of this part.

(iv) One half of one percent (0.5%) of
the funds subject to a penalty for each
reporting period in which ACF makes a

Pt. 1356, App. A

final determination that the State
agency’s data file does not comply with
the participation rate for discharged
youth standard defined in section
1356.85(b)(3)(ii) of this part.

(¢c) Calculation of the penalty amount.
ACF will add together any assessed
penalty amounts described in para-
graphs (b)(1) or (b)(2) of this section to
determine the total calculated penalty
result. If the total calculated penalty
result is less than one percent of the
funds subject to a penalty, the State
agency will be penalized in the amount
of one percent.

(d) Notification of penalty amount.
ACF will advise the State agency in
writing of a final determination of non-
compliance and the amount of the
total calculated penalty as determined
in paragraph (c) of this section.

(e) Interest. The State agency will be
liable for interest on the amount of
funds penalized by the Department, in
accordance with the provisions of 45
CFR 30.18.

(f) Appeals. The State agency may ap-
peal, pursuant to 45 CFR part 16, ACF’s
final determination to the HHS Depart-
mental Appeals Board.

[73 FR 10365, Feb. 26, 2008, as amended at 77
FR 952, Jan. 6, 2012]

APPENDIX A TO PART 1356—NYTD DATA ELEMENTS

Responses options

Applicable population

Element No. Element name
State
Report date ...
£ TN Record number ..o
4o Date of birth ...
L SN SEX it Male.
[N Race—American Indian or Alaska | Yes
Native.
No.
T o Race—Asian ........ccccocoveiiininnnne Yes.
No.
8 s Race—Black or African American | Yes.
No.
9 Race—Native Hawaiian or Other | Yes.
Pacific Islander.
No.
10 Race—White ..o Yes.
No.
L T, Race—Unknown ............ccccceviueuenns Yes.
No.

2 digit FIPS code.

CYYMM.

CC = century year (i.e., 20).

YY = decade year (00-99).

MM = month (01-12).

Encrypted, unique person identi-
fication number.

CCYYMMDD.

CC = century year (i.e., 20).

YY = decade year (00-99).

MM = month (01-12).

DD= day (01-31).

Female.

All youth in served, baseline and
follow-up populations.
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