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any subsequent withholding of, or re-
duction in, funds to the HHS Depart-
mental Appeals Board within 60 days
after receipt of a notice of noncon-
formity described in §1355.36(e)(1) of
this part, or receipt of a notice of non-
compliance by ACF as described in
§1355.38(a)(3) of this part; and

(b) Will have the opportunity to ob-
tain judicial review of an adverse deci-
sion of the Departmental Appeals
Board within 60 days after the title IV-
E agency or entity receives notice of
the decision by the Board. Appeals of
adverse Department Appeals Board de-
cisions must be made to the district
court of the United States for the judi-
cial district in which the principal or
headquarters office of the agency re-
sponsible for administering the pro-
gram is located.

(c) The procedure described in para-
graphs (a) and (b) of this section will
not apply to a finding that a title IV-
E agency or an entity has been deter-
mined to be in violation of section
471(a)(18) which is based on a judicial
decision.

[656 FR 4083, Jan. 25, 2000, as amended at 77
FR 932, Jan. 6, 2012]

§1355.40 [Reserved]

§1355.41 Scope of the Adoption and
Foster Care Analysis and Reporting
System.

(a) This section applies to state and
tribal title IV-E agencies unless indi-
cated for state title IV-E agencies
only.

(b) An agency described in paragraph
(a) of this section must report informa-
tion on the characteristics and experi-
ences of a child in the reporting popu-
lations described in §1355.42. The title
IV-E agency must submit the informa-
tion collected to ACF on a semi-annual
basis in an out-of-home care data file
and adoption assistance data file as re-
quired in §1355.43, pertaining to infor-
mation described in §§1355.44 and
1355.45 and in a format according to
ACPF’s specifications.

[81 FR 90569, Dec. 14, 2016, as amended at 85
FR 28424, May 12, 2020]
§1355.42 Reporting populations.

(a) Out-of-home care reporting pPopuU-
lation. (1) A title IV-E agency must re-

§1355.42

port a child of any age who is in out-of-
home care for more than 24 hours. The
out-of-home care reporting population
includes a child in the following situa-
tions:

(i) A child in foster care as defined in
§1355.20.

(ii) A child on whose behalf title IV-
E foster care maintenance payments
are made and who is under the place-
ment and care responsibility of another
public agency or an Indian tribe, tribal
organization or consortium with which
the title IV-E agency has an agreement
pursuant to section 472(a)(2)(B)(ii) of
the Act.

(iii) A child who runs away or whose
whereabouts are unknown at the time
the child is placed under the placement
and care responsibility of the title IV-
E agency.

(2) Once a child enters the out-of-
home care reporting population, the
child remains in the out-of-home care
reporting population through the end
of the report period in which the title
IV-E agency’s placement and care re-
sponsibility ends, or a child’s title IV-
E foster care maintenance payment
pursuant to a title IV-E agreement per
section 472(a)(2) of the Act ends, re-
gardless of any subsequent living ar-
rangement.

(b) Adoption and guardianship assist-
ance reporting population. (1) The title
IV-E agency must include in the adop-
tion and guardianship assistance re-
porting population any child who is:

(i) In a finalized adoption under a
title IV-E adoption assistance agree-
ment pursuant to section 473(a) of the
Act with the reporting title IV-E agen-
cy that is or was in effect at some
point during the current report period;
or

(ii) In a legal guardianship under a
title IV-E guardianship assistance
agreement pursuant to section 473(d) of
the Act with the reporting title IV-E
agency that is or was in effect at some
point during the current report period.

(2) A child remains in the adoption or
guardianship assistance reporting pop-
ulation through the end of the report
period in which the title IV-E agree-
ment ends or is terminated.

[81 FR 90569, Dec. 14, 2016]
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