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IV-E agencies copies of the review in-
struments, which will contain the spe-
cific standards to be used to determine
substantial conformity, on an ongoing
basis, whenever significant revisions to
the instruments are made.

[656 FR 4078, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 928, Jan. 6, 2012;
89 FR 34861, Apr. 30, 2024]

§1355.35 Program improvement plans.

(a) Mandatory program improvement
plan. (1) Title IV-E agencies found not
to be operating in substantial con-
formity shall develop a program im-
provement plan. The program improve-
ment plan must:

(i) Be developed jointly by title IV-E
agency and Federal staff in consulta-
tion with the review team;

(ii) Identify the areas in which the
title IV-E agency’s program is not in
substantial conformity;

(iii) Set forth the goals, the action
steps required to correct each identi-
fied weakness or deficiency, and dates
by which each action step is to be com-
pleted in order to improve the specific
areas;

(iv) Set forth the amount of progress
the statewide/Tribal data will make to-
ward meeting the national standards;

(v) Establish benchmarks that will be
used to measure the title IV-E agen-
cy’s progress in implementing the pro-
gram improvement plan and describe
the methods that will be used to evalu-
ate progress;

(vi) Identify how the action steps in
the plan build on and make progress
over prior program improvement plans;

(vii) Identify the technical assistance
needs and sources of technical assist-
ance, both Federal and non-Federal,
which will be used to make the nec-
essary improvements identified in the
program improvement plan.

(2) In the event that ACF and the
title IV-E agency cannot reach con-
sensus regarding the content of a pro-
gram improvement plan or the degree
of program or data improvement to be
achieved, ACF retains the final author-
ity to assign the contents of the plan
and/or the degree of improvement re-
quired for successful completion of the
plan. Under such circumstances, ACF
will render a written rationale for as-
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signing such content or degree of im-
provement.

(b) Voluntary program improvement
plan. Title IV-E agencies found to be
operating in substantial conformity
may voluntarily develop and imple-
ment a program improvement plan in
collaboration with the ACF Regional
Office, under the following cir-
cumstances:

(1) The title IV-E agency and Re-
gional Office agree that there are areas
of the title IV-E agency’s child and
family services programs in need of im-
provement which can be addressed
through the development and imple-
mentation of a voluntary program im-
provement plan;

(2) ACF approval of the voluntary
program improvement plan will not be
required; and

(3) No penalty will be assessed for the
title IV-E agency’s failure to achieve
the goals described in the voluntary
program improvement plan.

(c) Approval of program improvement
plans. (1) A title IV-E agency deter-
mined not to be in substantial con-
formity must submit a program im-
provement plan to ACF for approval
within 90 calendar days from the date
the title IV-E agency receives the writ-
ten notification from ACF that it is
not operating in substantial con-
formity.

(2) Any program improvement plan
will be approved by ACF if it meets the
provisions of paragraph (a) of this sec-
tion.

(3) If the program improvement plan
does not meet the provisions of para-
graph (a) of this section, the title IV-E
agency will have 30 calendar days from
the date it receives notice from ACF
that the plan has not been approved to
revise and resubmit the plan for ap-
proval.

(4) If the title IV-E agency does not
submit a revised program improvement
plan according to the provisions of
paragraph (c)(3) of this section or if the
plan does not meet the provisions of
paragraph (a) of this section, with-
holding of funds pursuant to the provi-
sions of §1355.36 of this part will begin.

(d) Duration of program improvement
plans. (1) ACF retains the authority to
establish time frames for the program
improvement plan consistent with the
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seriousness and complexity of the rem-
edies required for any areas determined
not in substantial conformity, not to
exceed two years.

(2) Particularly egregious areas of
nonconformity impacting child safety
must receive priority in both the con-
tent and time frames of the program
improvement plans and must be ad-
dressed in less than two years.

(3) The Secretary may approve exten-
sions of deadlines in a program im-
provement plan not to exceed one year.
The circumstances under which re-
quests for extensions will be approved
are expected to be rare. The title IV-E
agency must provide compelling docu-
mentation of the need for such an ex-
tension. Requests for extensions must
be received by ACF at least 60 days
prior to the affected completion date.

(4) Title IV-E agencies must provide
quarterly status reports (unless ACF
and the title IV-E agency agree to less
frequent reports) to ACF. Such reports
must inform ACF of progress in imple-
menting the measures of the plan.

(e) Ewaluating program improvement
plans. Program improvement plans will
be evaluated jointly by the title IV-E
agency and ACF, in collaboration with
other members of the review team, as
described in the title IV-E agency’s
program improvement plan and in ac-
cordance with the following criteria:

(1) The methods and information
used to measure progress must be suffi-
cient to determine when and whether
the title IV-E agency is operating in
substantial conformity or has reached
the negotiated standard with respect to
statewide/Tribal service area data indi-
cators that failed to meet the national
standard for that indicator;

(2) The frequency of evaluating
progress will be determined jointly by
the title IV-E agency and Federal team
members, but no less than annually.
Evaluation of progress will be per-
formed in conjunction with the annual
updates of the title IV-E agency’s
CFSP, as described in paragraph (f) of
this section;

(3) Action steps may be jointly deter-
mined by the title IV-E agency and
ACF to be achieved prior to projected
completion dates, and will not require
any further evaluation at a later date;
and

§1355.36

(4) The title IV-E agency and ACF
may jointly renegotiate the terms and
conditions of the program improve-
ment plan as needed, provided that:

(i) The renegotiated plan is designed
to correct the areas of the title IV-E
agency’s program determined not to be
in substantial conformity and/or
achieve a standard for the statewide/
Tribal service area data indicators that
is acceptable to ACF;

(ii) The amount of time needed to im-
plement the provisions of the plan does
not extend beyond three years from the
date the original program improve-
ment plan was approved;

(iii) The terms of the renegotiated
plan are approved by ACF; and

(iv) The Secretary approves any ex-
tensions beyond the two-year limit.

(f) Integration of program improvement
plans with CFSP planning. The elements
of the program improvement plan must
be incorporated into the goals and ob-
jectives of the title IV-E agency’s
CEFSP. Progress in implementing the
program improvement plan must be in-
cluded in the annual reviews and
progress reports related to the CFSP
required in 45 CFR 1357.16.

(This requirement has been approved
by the Office of Management and Budg-
et under OMB Control Number 0970—
0214. In accordance with the Paperwork
Reduction Act of 1995, an agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.)

[66 FR 4080, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 929, Jan. 6, 2012]

§1355.36 Withholding Federal funds
due to failure to achieve substantial
conformity or failure to successfully
complete a program improvement
plan.

(a) For the purposes of this section:

(1) The term ‘‘title IV-B funds’ refers
to the title IV-E agency’s combined al-
location of title IV-B subpart 1 and
subpart 2 funds; and

(2) The term ‘‘title IV-E funds’ refers
to the title IV-E agency’s reimburse-
ment for administrative costs for the
foster care program under title IV-E.

(b) Determination of the amount of Fed-
eral funds to be withheld. ACF will de-
termine the amount of title IV-B and
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