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(ii) Not as a result of an adverse eval-
uation of the project’s purpose or the 
manner in which it was conducted; and 

(iii) Not because it was anticipated 
that Federal funds would replace the 
original source of project funding. 

(3) In addition, the applicant must 
demonstrate in the request for a waiver 
that the maintenance of effort require-
ment would result in insurmountable 
hardship for the recipient or would oth-
erwise be inconsistent with the pur-
poses of this part. 

(d) Delegation of project operations. (1) 
Each subgrant awarded to a delegate 
agency must have specific prior ap-
proval by ANA. Such delegation must 
be formalized by written agreement. 

(2) The agreement must specify the 
activities to be performed by the dele-
gate agency, the time schedule, the 
policies and procedures to be followed, 
the dollar limitations, and the costs al-
lowed. The applicant must submit a 
budget for each delegate agency as part 
of its application. 

(e) Unallowable costs. ANA funds may 
not be used by recipients to purchase 
real property. 

(f) Office of the Chief Executive. The 
costs of salaries and expenses of the Of-
fice of Chief Executive of a federally 
recognized Indian tribal government 
(as defined in § 75.2 of this title ) are al-
lowable, provided that such costs ex-
clude any portion of salaries and ex-
penses of the Office of Chief Executive 
that are a cost of general government 
and provided they are related to a 
project assisted under this part. 

[48 FR 55821, Dec. 15, 1983, as amended at 81 
FR 3022, Jan. 20, 2016; 88 FR 12226, Feb. 27, 
2023] 

§ 1336.51 Project period. 
The Notice of Financial Assistance 

Awarded will specify the period for 
which support is intended, although 
the Department makes funding com-
mitments only for one budget period at 
a time. Financial assistance under sec-
tion 803 of the Act may be ongoing, 
subject to policy decisions and funding 
limitations. 

§ 1336.52 Appeals. 
(a) Right to appeal. Recipients whose 

financial assistance has been suspended 

or terminated, or whose non-competing 
continuation applications for refunding 
have been denied, may appeal such de-
cisions using the procedures described 
in this section. Denial of an application 
for refunding means the refusal to fund 
a non-competing continuation applica-
tion for a budget period within a pre-
viously approved project period. 

(b) Suspension, termination, and denial 
of funding. Procedures for and defini-
tions of suspension and termination of 
financial assistance are published in 45 
CFR 75.371 through 75.380. Appeals from 
a denial of refunding will be treated 
the same procedurally as appeals to 
termination of financial assistance. 
The term ‘‘denial of refunding’’ does 
not include policy decisions to elimi-
nate one or more activities of an ap-
proved project. A decision not to fund 
an application at the end of the 
recipients’s project period is not a ‘‘de-
nial of refunding’’ and is not subject to 
appeal. 

(c) Hearings. (1) A recipient shall be 
given an initial written notice at least 
thirty (30) days prior to the suspension 
or termination of financial assistance 
except in emergency situations, which 
occur when Federal property is in im-
minent danger of dissipation, or when 
life, health, or safety is endangered. 
During this period of time, the recipi-
ent has the opportunity to show cause 
to ANA why such action should not be 
taken. 

(2) A recipient who has received final 
written notice of termination or denial 
of refunding, or whose financial assist-
ance will be suspended for more than 30 
days, or who has other appealable dis-
putes with ANA as provided by 45 CFR 
part 16 may request review by the De-
partmental Grant Appeals Board under 
the provisions of 45 CFR part 16. 

(3) If a recipient appeals a suspension 
of more than 30 days which subse-
quently results in termination of finan-
cial assistance, both actions may be 
considered simultaneously by the De-
partmental Grant Appeals Board. 

[48 FR 55821, Dec. 15, 1983, as amended at 81 
FR 3022, Jan. 20, 2016] 
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