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§ 1329.7 Enforcement and appeals pro-
cedures. 

(a) Process for Centers for Independent 
Living. (1) If the Director of the Inde-
pendent Living Administration (Direc-
tor) determines that, as the result of 
the Onsite Compliance Review process 
defined in section 706(c)(2), or other re-
view activities, any Center receiving 
funds under this part, other than a 
Center that is provided Part C funding 
by the State under section 723 of the 
Act, is not in compliance with the 
standards and assurances in section 725 
(b) and (c) of the Act and of this part, 
the Director must provide notice to the 
Center pursuant to guidance deter-
mined by the Administrator. 

(2) The Director may offer technical 
assistance to the Center to develop a 
corrective action plan or to take such 
other steps as are necessary to come 
into compliance with the standards and 
assurances. 

(3) The Center may request a prelimi-
nary appeal to the Director in a form 
and manner determined by the Admin-
istrator. The Director shall review the 
appeal request and provide written no-
tice of the determination within a 
timely manner. 

(4) Where there is a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), the Center may ap-
peal an unfavorable decision by the Di-
rector to the Administrator within a 
time and manner established by the 
Administrator. The Administrator 
shall review the appeal request and 
provide written notice of the deter-
mination within a timely manner. 

(5) The Administrator may take steps 
to enforce a corrective action plan or 
to terminate funding if the Adminis-
trator determines that the Center re-
mains out of compliance. 

(6) Written notice of the determina-
tion by the Administrator shall con-
stitute a final determination for pur-
poses of 45 CFR part 16. A Center that 
receives such notice of a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), may appeal to the De-
partmental Appeals Board pursuant to 
the provisions of 45 CFR part 16. 

(7) A Center that is administered by 
the State under Section 723 of the Act 
must first exhaust any State process 
before going through the process de-

scribed in paragraphs (a)(1) through (6) 
of this section. 

(b) Process for States. (1) If the Direc-
tor of the Independent Living Adminis-
tration determines that a State is out 
of compliance with sections 704, 705, 713 
or other pertinent sections of the Act, 
the Director must provide notice to the 
State pursuant to guidance determined 
by the Administrator. 

(2) The Director may offer technical 
assistance to the State to develop a 
corrective action plan or to take such 
other steps as are necessary to ensure 
that the State comes in to compliance. 

(3) Where there is a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), the State may seek 
an appeal consistent with the steps set 
forth in paragraphs (a)(3) and (4) of this 
section. 

(4) The Administrator may take steps 
to enforce statutory or regulatory re-
quirements or to terminate funding if 
the Administrator determines that the 
State remains out of compliance. 

(5) Written notice of the determina-
tion by the Administrator shall con-
stitute a final determination for pur-
poses of 45 CFR part 16 with regard to 
the types of determinations set forth in 
45 CFR part 16, appendix A, C.a.(1)–(4). 
A State that receives such notice may 
appeal to the Departmental Appeals 
Board pursuant to the provisions of 45 
CFR part 16. 

Subpart B—Independent Living 
Services 

§ 1329.10 Authorized use of funds for 
Independent Living Services. 

(a) The State: 
(1) May use funds received under this 

part to support the SILC resource plan 
described in section 705(e) of the Act 
but may not use more than 30 percent 
of the funds unless an approved SPIL 
so specifies pursuant to § 1329.15(c); 

(2) May retain funds under section 
704(c)(5) of the Act; and 

(3) Shall distribute the remainder of 
the funds received under this part in a 
manner consistent with the approved 
State plan for the activities described 
in paragraph (b) of this section. 

(b) The State may use the remainder 
of the funds described in paragraph 
(a)(3) of this section to— 
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(1) Provide to individuals with sig-
nificant disabilities the independent 
living (IL) services required by section 
704(e) of the Act, particularly those in 
unserved areas of the State; 

(2) Demonstrate ways to expand and 
improve IL services; 

(3) Support the operation of Centers 
for Independent Living (Centers) that 
are in compliance with the standards 
and assurances in section 725 (b) and (c) 
of the Act; 

(4) Support activities to increase the 
capacities of public or nonprofit agen-
cies and organizations and other enti-
ties to develop comprehensive ap-
proaches or systems for providing IL 
services; 

(5) Conduct studies and analyses, 
gather information, develop model 
policies and procedures, and present in-
formation, approaches, strategies, find-
ings, conclusions, and recommenda-
tions to Federal, State, and local pol-
icy makers in order to enhance IL serv-
ices for individuals with significant 
disabilities; 

(6) Train individuals with disabilities 
and individuals providing services to 
individuals with disabilities, and other 
persons regarding the IL philosophy; 
and 

(7) Provide outreach to populations 
that are unserved or underserved by 
programs under title VII of the Act, in-
cluding minority groups and urban and 
rural populations. 

§ 1329.11 DSE eligibility and applica-
tion. 

(a) Any designated State entity 
(DSE) identified by the State and in-
cluded in the signed SPIL pursuant to 
section 704(c) is eligible to apply for as-
sistance under this part in accordance 
with section 704 of the Act, 29 U.S.C. 
796c. 

(b) To receive financial assistance 
under Parts B and C of chapter 1 of 
title VII, a State shall submit to the 
Administrator and obtain approval of a 
State plan that meets the require-
ments of section 704 of the Act, 29 
U.S.C. 796c. 

(c) Allotments to states are deter-
mined in accordance with section 711 of 
the Act, 29 U.S.C. 796e. 

§ 1329.12 Role of the designated State 
entity. 

(a) A DSE that applies for and re-
ceives assistance must: 

(1) Receive, account for, and disburse 
funds received by the State under Part 
B and Part C in a State under section 
723 of the Act based on the State plan; 

(2) Provide administrative support 
services for a program under Part B, as 
directed by the approved State plan, 
and for CILs under Part C when admin-
istered by the State under section 723 
of the Act, 29 U.S.C. 796f–2; 

(3) Keep such records and afford such 
access to such records as the Adminis-
trator finds to be necessary with re-
spect to the programs; 

(4) Submit such additional informa-
tion or provide such assurances as the 
Administrator may require with re-
spect to the programs; and 

(5) Retain not more than 5 percent of 
the funds received by the State for any 
fiscal year under Part B, for the per-
formance of the services outlined in 
paragraphs (a)(1) through (4) of this 
section. For purposes of these regula-
tions, the 5 percent cap on funds for ad-
ministrative expenses applies only to 
the Part B funds allocated to the State 
and to the State’s required 10 percent 
Part B match. It does not apply to 
other program income funds, including, 
but not limited to, payments provided 
to a State from the Social Security Ad-
ministration for assisting Social Secu-
rity beneficiaries and recipients to 
achieve employment outcomes, any 
other federal funds, or to other funds 
allocated by the State for IL purposes. 

(b) The DSE must also carry out its 
other responsibilities under the Act, 
including, but not limited to: 

(1) Allocating funds for the delivery 
of IL services under Part B of the Act 
as directed by the SPIL; and 

(2) Allocating the necessary and suf-
ficient resources needed by the SILC to 
fulfill its statutory duties and authori-
ties under section 705(c), consistent 
with the approved State Plan. 

(c) Fiscal and accounting require-
ments: The DSE must adopt fiscal con-
trol and fund accounting procedures as 
may be necessary to ensure the proper 
disbursement of and accounting for fed-
eral funds provided to CILs, SILCs, 
and/or other services providers under 
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