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§1325.4

State Council on Developmental Disabil-
ities (SCDD). The term ‘‘State Council
on Developmental Disabilities (SCDD)”’
means a Council established under sec-
tion 125 of the DD Act.

Supported employment services. The
term ’supported employment services”’
means services that enable individuals
with developmental disabilities to per-
form competitive work in integrated
work settings, in the case of individ-
uals with developmental disabilities
for whom competitive employment has
not traditionally occurred; or for whom
competitive employment has been in-
terrupted or intermittent as a result of
significant disabilities; and who, be-
cause of the nature and severity of
their disabilities, need intensive sup-
ported employment services or ex-
tended services in order to perform
such work.

Systemic change activities. The term
‘“‘systemic change activities’ means a
sustainable, transferable and replicable
change in some aspect of service or
support availability, design or delivery
that promotes positive or meaningful
outcomes for individuals with develop-
mental disabilities and their families.

Transportation-related activities. The
term ‘‘transportation-related activi-
ties”” means advocacy, capacity build-
ing, and systemic change activities
that result in individuals with develop-
mental disabilities having access to
and use of transportation.

UCEDD. The term ‘“UCEDD’ means
University Centers for Excellence in
Developmental Disabilities Education,
Research, and Service, also known by
the term ‘‘Center’ under section 102(5)
of the Act.

Unserved and underserved. The term
“unserved and underserved’” includes
populations such as individuals from
racial and ethnic minority back-
grounds, disadvantaged individuals, in-
dividuals with limited English pro-
ficiency, individuals from underserved
geographic areas (rural or urban), and
specific groups of individuals within
the population of individuals with de-
velopmental disabilities, including in-
dividuals who require assistive tech-
nology in order to participate in com-
munity life.

[80 FR 44807, July 27, 2015, as amended at 81
FR 35647, June 3, 2016]

45 CFR Ch. XIII (10-1-24 Edition)

§1325.4 Rights of individuals with de-
velopmental disabilities.

(a) Section 109 of the Act, Rights of
Individuals with Developmental Dis-
abilities (42 U.S.C. 15009), is applicable
to the SCDD.

(b) In order to comply with section
124(c)(5)(H) of the Act (42 U.S.C.
15024(c)(5)(H)), regarding the rights of
individuals with developmental disabil-
ities, the State participating in the
SCDD program must meet the require-
ments of 45 CFR 1326.30(f).

(c) Applications from UCEDDs also
must contain an assurance that the
human rights of individuals assisted by
this program will be protected con-
sistent with section 101(c) (see section
154(a)(3)(D) of the Act).

[80 FR 44807, July 27, 2015, as amended at 85
FR 72911, Nov. 16, 2020]

§1325.5 [Reserved]

§1325.6 Employment of individuals
with disabilities.

Each grantee which receives Federal
funding under the Act must meet the
requirements of section 107 of the Act
(42 U.S.C. 15007) regarding affirmative
action. The grantee must take affirma-
tive action to employ and advance in
employment and otherwise treat quali-
fied individuals with disabilities with-
out discrimination based upon their
physical or mental disability in all em-
ployment practices such: Advertising,
recruitment, employment, rates of pay
or other forms of compensation, selec-
tion for training, including apprentice-
ship, upgrading, demotion or transfer,
and layoff or termination. This obliga-
tion is in addition to the requirements
of 45 CFR part 84, subpart B, prohib-
iting discrimination in employment
practices on the basis of disability in
programs receiving assistance from the
Department. Recipients of funds under
the Act also may be bound by the pro-
visions of the Americans with Disabil-
ities Act of 1990 (Pub. L. 101-336, 42
U.S.C. 12101 et seq.) with respect to em-
ployment of individuals with disabil-
ities. Failure to comply with section
107 of the Act may result in loss of Fed-
eral funds under the Act. If a compli-
ance action is taken, the State will be
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given reasonable notice and an oppor-
tunity for a hearing as provided in sub-
part E of 45 CFR part 1326.

[80 FR 44807, July 27, 2015, as amended at 81
FR 35647, June 3, 2016]

§1325.7 Reports to the Secretary.

All grantee submission of plans, ap-
plications and reports must label goals,
activities and results clearly in terms
of the following: Area of emphasis,
type of activity (advocacy, capacity
building, systemic change), and cat-
egories of measures of progress.

§1325.8 Formula for determining allot-
ments.

The Secretary, or his or her designee,
will allocate funds appropriated under
the Act for the State Councils on De-
velopmental Disabilities and the P&As
as directed in sections 122 and 142 of
the Act (42 U.S.C. 15022 and 15042).

§1325.9 Grants
quirements.

(a) The following parts of this title
and title 2 CFR apply to grants funded
under parts 1326 and 1328 of this chap-
ter, and to grants for Projects of Na-
tional Significance under section 162 of
the Act (42 U.S.C. 15082):

(1) 45 CFR part 16—Procedures of the
Departmental Grant Appeals Board.

(2) 45 CFR part 46—Protection of
Human Subjects.

(3) 45 CFR part 75—Uniform Adminis-
trative Requirements, Cost Principles,
and Audit Requirements for HHS
Award.

(4) 2 CFR part 376—Nonprocurement
Debarment and Suspension.

(5) 45 CFR part 80—Nondiscrimina-
tion under Programs Receiving Federal
Assistance through the Department of
Health and Human Services Effec-
tuation of title VI of the Civil Rights
Act of 1964.

(5) 45 CFR part 81—Practice and Pro-
cedure for Hearings under part 80 of
this title.

(6) 46 CFR part 84—Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams and Activities Receiving Federal
Financial Assistance.

(7) 45 CFR part 86—Nondiscrimina-
tion on the Basis of Sex in Education
Programs and Activities Receiving
Federal Financial Assistance.

administration re-

§1325.9

(8) 45 CFR part 91—Nondiscrimina-
tion on the Basis of Age in Programs or
Activities Receiving Federal Financial
Assistance from HHS.

(9) 45 CFR part 93—New Restrictions
on Lobbying.

(b) The Departmental Appeals Board
also has jurisdiction over appeals by
any grantee that has received grants
under the UCEDD programs or for
Projects of National Significance. The
scope of the Board’s jurisdiction con-
cerning these appeals is described in 45
CFR part 16.

(c) The Departmental Appeals Board
also has jurisdiction to decide appeals
brought by the States concerning any
disallowances taken by the Secretary,
or his or her designee, with respect to
specific expenditures incurred by the
States or by contractors or sub grant-
ees of States. This jurisdiction relates
to funds provided under the two for-
mula programs—subtitle B of the Act—
Federal Assistance to State Councils
on Developmental Disabilities, and
subtitle C of the Act—Protection and
Advocacy for Individuals with Develop-
mental Disabilities. Appeals filed by
States shall be decided in accordance
with 45 CFR part 16.

(d) In making audits and examina-
tion to any books, documents, papers,
and transcripts of records of SCDDs,
the P&As, the TUCEDDs and the
Projects of National Significance
grantees and sub grantees, as provided
for in 45 CFR part 75, the Department
will keep information about individual
clients confidential to the maximum
extent permitted by law and regula-
tions.

(e)(1) The Department or other au-
thorized Federal officials may access
client and case eligibility records or
other records of a P&A system for
audit purposes, and for purposes of
monitoring system compliance pursu-
ant to section 103(b) of the Act. How-
ever, such information will be limited
pursuant to section 144(c) of the Act.
No personal identifying information
such as name, address, and social secu-
rity number will be obtained. Only eli-
gibility information will be obtained
regarding the type and level of dis-
ability of individuals being served by
the P&A and the nature of the issue
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