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§1324.406

7 calendar days per week, using mul-
tiple methods of reporting, including at
least one online method, to ensure ac-
cessibility.

(b) The State entity shall establish
standardized policies and procedures
for APS to accept reports of alleged
adult maltreatment and self-neglect by
mandated reporters as defined in
§1324.401 that:

(1) Share with the mandated reporter
who made such report to APS whether
a case has been opened as a result of
the report at the request of the man-
dated reporter; and

(2) Obtain the consent of the adult to
share such information prior to its re-
lease.

(c) The State entity shall comply
with all applicable State and Federal
confidentiality laws and establish and
adhere to standardized policies and
procedures to maintain the confiden-
tiality of adults, reporters, and infor-
mation provided in a report.

§1324.406 Coordination with other en-
tities.

(a) State entities shall establish poli-
cies and procedures, consistent with
State law, to ensure coordination and
to detect, prevent, address, and remedy
adult maltreatment and self-neglect
with other appropriate entities, includ-
ing but not limited to:

(1) Other APS programs in the State,
including Tribal APS programs, when
authority over APS is divided between
different jurisdictions or agencies;

(2) Other governmental agencies that
investigate allegations of adult mal-
treatment, including, but not limited
to:

(i) The State Medicaid agency, for
the purposes of coordination with re-
spect to critical incidents and other
issues;

(ii) State nursing home licensing and
certification;

(iii) State department of health and
licensing and certification; and

(iv) Tribal governments;

(3) Law enforcement agencies with
jurisdiction to investigate suspected
crimes related to adult maltreatment:
State or local police agencies, Tribal
law enforcement, State Medicaid Fraud
Control Units, State securities and fi-
nancial regulators, Federal financial
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and securities enforcement agencies,
and Federal law enforcement agencies;

(4) Organizations with authority to
advocate on behalf of adults who expe-
rience alleged adult maltreatment,
such as the State Long-Term Care Om-
budsman Program, and/or investigate
allegations of adult maltreatment,
such as the Protection and Advocacy
Systems;

(5) Emergency management systems,
and;

(6) Banking and financial institu-
tions.

(b) Policies and procedures must:

(1) Address coordination and collabo-
ration to detect, prevent, address, and
remedy adult maltreatment and self-
neglect during all stages of a response
conducted by APS or by other agencies
and organizations with authority and
jurisdiction to respond to reports of
adult maltreatment and/or self-neglect;

(2) Address information sharing on
the status and resolution of response
between the APS system and other en-
tities responsible in the State or other
jurisdiction for response, to the extent
permissible under applicable State law;

(3) Facilitate information exchanges,
quality assurance activities, cross-
training, development of formal multi-
disciplinary and cross agency teams,
co-location of staff within appropriate
agencies through memoranda of under-
standing, data sharing agreements, or
other less formal arrangements; and

(4) Address other activities as deter-
mined by the State entity.

§1324.407 APS program performance.

The State entity shall develop poli-
cies and procedures for the collection
and maintenance of data on APS sys-
tem response. The State entity shall:

(a) Collect and report annually to
ACL such APS system-wide data as re-
quired by the Assistant Secretary for
Aging; and

(b) Develop policies and procedures
to ensure that the APS system retains
individual case data obtained from
APS investigations for a minimum of 5
years.

§1324.408 State plans.

(a) State entities must develop and
submit to the Director of the Office of
Elder Justice and Adult Protective
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Services, the position designated by 42
U.S.C. 3011(e)(1), a State APS plan that
meets the requirements set forth by
the Assistant Secretary for Aging.

(b) The State plan shall be developed
by the State entity receiving the Fed-
eral award under 42 U.S.C 1397m-1 in
collaboration with APS programs and
other State APS entities, if applicable.

(c) The State plan shall be updated at
least every 5 years but may be updated
more frequently as determined by the
State entity.

(d) The State plan shall contain an
assurance that all policies and proce-
dures required herein will be developed
and adhered to by the State APS sys-
tem.

(e) State plans will be reviewed and
approved by the Director of the Office
of Elder Justice and Adult Protective
Services. Any State dissatisfied with
the final decision of the Director of the
Office of Elder Justice and Adult Pro-
tective Services may appeal to the
Deputy Assistant Secretary for Aging
not later than 30 calendar days after
the date of the Director of the Office of
Elder Justice and Adult Protective
Services’ final decision and will be af-
forded the opportunity for a hearing
before the Deputy Assistant Secretary.
If the State is dissatisfied with the
final decision of the Deputy Assistant
Secretary for Aging, it may appeal to
the Assistant Secretary for Aging not
later than 30 calendar days after the
date of the Deputy Assistant Secretary
for Aging’s decision.

PART 1325—REQUIREMENTS APPLI-
CABLE TO THE DEVELOPMENTAL
DISABILITIES PROGRAM
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1325.1
1325.2
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AUTHORITY: 42 U.S.C. 15001 et seq.

SOURCE: 80 FR 44807, July 27, 2015, unless
otherwise noted. Redesignated at 81 FR 35645,
June 3, 2016.

§1325.3

§1325.1 General.

Except as specified in §1325.4, the re-
quirements in this part are applicable
to the following programs and projects:

(a) Federal Assistance to State Coun-
cils on Developmental Disabilities;

(b) Protection and Advocacy for Indi-
viduals with Developmental Disabil-
ities;

(c) Projects of National Significance;
and

(d) National Network of University
Centers for Excellence in Develop-
mental Disabilities Education, Re-
search, and Service.

[80 FR 44807, July 27, 2015, as amended at 81
FR 35647, June 3, 2016]

§1325.2 Purpose of the regulations.

These regulations implement the De-
velopmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C.
15001 et seq.).

§1325.3 Definitions.

For the purposes of parts 1325
through 1328 of this chapter, the fol-
lowing definitions apply:

ACL. The term ‘“ACL’ means the Ad-
ministration for Community Living
within the U.S. Department of Health
and Human Services.

Act. The term ‘‘Act’” means the De-
velopmental Disabilities Assistance
and Bill of Rights Act of 2000 (DD Act
of 2000) (42 U.S.C. 15001 et seq.).

Accessibility. The term ‘‘Accessi-
bility”’ means that programs funded
under the DD Act of 2000 and facilities
which are used in those programs meet
applicable requirements of section 504
of the Rehabilitation Act of 1973 (Pub.
L. 93-112), its implementing regulation,
45 CFR part 84, the Americans with
Disabilities Act of 1990, as amended |,
Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352), and its implementing
regulation, 45 CFR part 80.

(1) For programs funded under the
DD Act of 2000, information shall be
provided to applicants and program
participants in plain language and in a
manner that is accessible and timely
to:

(i) Individuals with disabilities, in-
cluding accessible Web sites and the
provision of auxiliary aids and services
at no cost to the individual; and
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