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and for immediate safety and risk fac-
tors affecting the adult or APS worker 
when responding to the report and; 

(c) Practices during investigations to 
collect information and evidence to 
support findings on allegations, and 
service planning that will: 

(1) Recognize that acceptance of APS 
services is voluntary, except where 
mandated by State law; 

(2) Ensure the safety of APS client 
and worker; 

(3) Ensure the preservation of a cli-
ent’s rights; 

(4) Integrate principles of person- 
directedness and trauma-informed ap-
proaches; 

(5) Maximize engagement with the 
APS client, and; 

(6) Permit APS the emergency use of 
APS funds to buy goods and services; 

(7) Permit APS to seek emergency 
protective action only as appropriate 
and necessary as a measure of last re-
sort to protect the life and safety of 
the client. 

(d) Methods to make findings on alle-
gations and record case findings, in-
cluding: 

(1) Ability for APS programs to con-
sult with appropriate experts, other 
team members, and supervisors; 

(2) Protocols for the standards of evi-
dence APS should apply when making 
a finding on allegations. 

(e) Provision of and/or referral to 
services, as appropriate, that: 

(1) Respect the autonomy and au-
thority of clients to make their own 
life choices; 

(2) Respect the client’s views about 
safety, quality of life, and success; 

(3) Develop any service plan or refer-
rals in consultation with the client; 

(4) Engage community partners 
through referrals for services or pur-
chase of services where services are not 
directly provided by APS, and; 

(f) Case handling criteria that: 
(1) Establish timeframes for on-going 

review of open cases; 
(2) Establish a reasonable length of 

time by which investigations should be 
completed and findings be made; and 

(3) Document, at a minimum: 
(i) The APS response; 
(ii) Significant changes in client sta-

tus; 

(iii) Assessment of safety and risk at 
case closure; and 

(iv) The reason to close the case. 

§ 1324.404 Conflict of interest. 

The State entity shall establish 
standardized policies and procedures to 
avoid both actual and perceived con-
flicts of interest for APS. Such policies 
and procedures must include mecha-
nisms to identify, remove, and remedy 
any actual or perceived conflicts of in-
terest at organizational and individual 
levels, including to: 

(a) Ensure that employees and indi-
viduals administering or representing 
APS programs, and members of an em-
ployee or individual’s immediate fam-
ily or household, do not have a conflict 
of interest; 

(b) Ensure that employees and indi-
viduals administering or representing 
APS programs. and members of an em-
ployee or individual’s immediate fam-
ily or household, do not have a per-
sonal financial interest in an entity to 
which an APS program may refer 
adults for services; 

(c) Establish monitoring and over-
sight procedures to identify conflicts of 
interest; and 

(d) Prohibit avoidable dual relation-
ships and ensure that appropriate safe-
guards are established should a dual re-
lationship be unavoidable; 

(1) In the case of an APS program pe-
titioning for or serving as guardian, it 
is an unavoidable dual relationship 
only if all less restrictive alternatives 
to guardianship have been considered 
and either: 

(i) A Court has instructed the APS 
program to petition for or serve as 
guardian; or 

(ii) There is no other qualified indi-
vidual or entity available to petition 
for or serve as guardian; 

(2) For all dual relationships, the 
APS program must document the dual 
relationship in the case record and de-
scribe the mitigation strategies it will 
take to address the conflict of interest. 

§ 1324.405 Accepting reports. 

(a) The State entity shall establish 
standardized policies and procedures 
for receiving reports of adult maltreat-
ment and self-neglect 24 hours per day, 
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7 calendar days per week, using mul-
tiple methods of reporting, including at 
least one online method, to ensure ac-
cessibility. 

(b) The State entity shall establish 
standardized policies and procedures 
for APS to accept reports of alleged 
adult maltreatment and self-neglect by 
mandated reporters as defined in 
§ 1324.401 that: 

(1) Share with the mandated reporter 
who made such report to APS whether 
a case has been opened as a result of 
the report at the request of the man-
dated reporter; and 

(2) Obtain the consent of the adult to 
share such information prior to its re-
lease. 

(c) The State entity shall comply 
with all applicable State and Federal 
confidentiality laws and establish and 
adhere to standardized policies and 
procedures to maintain the confiden-
tiality of adults, reporters, and infor-
mation provided in a report. 

§ 1324.406 Coordination with other en-
tities. 

(a) State entities shall establish poli-
cies and procedures, consistent with 
State law, to ensure coordination and 
to detect, prevent, address, and remedy 
adult maltreatment and self-neglect 
with other appropriate entities, includ-
ing but not limited to: 

(1) Other APS programs in the State, 
including Tribal APS programs, when 
authority over APS is divided between 
different jurisdictions or agencies; 

(2) Other governmental agencies that 
investigate allegations of adult mal-
treatment, including, but not limited 
to: 

(i) The State Medicaid agency, for 
the purposes of coordination with re-
spect to critical incidents and other 
issues; 

(ii) State nursing home licensing and 
certification; 

(iii) State department of health and 
licensing and certification; and 

(iv) Tribal governments; 
(3) Law enforcement agencies with 

jurisdiction to investigate suspected 
crimes related to adult maltreatment: 
State or local police agencies, Tribal 
law enforcement, State Medicaid Fraud 
Control Units, State securities and fi-
nancial regulators, Federal financial 

and securities enforcement agencies, 
and Federal law enforcement agencies; 

(4) Organizations with authority to 
advocate on behalf of adults who expe-
rience alleged adult maltreatment, 
such as the State Long-Term Care Om-
budsman Program, and/or investigate 
allegations of adult maltreatment, 
such as the Protection and Advocacy 
Systems; 

(5) Emergency management systems, 
and; 

(6) Banking and financial institu-
tions. 

(b) Policies and procedures must: 
(1) Address coordination and collabo-

ration to detect, prevent, address, and 
remedy adult maltreatment and self- 
neglect during all stages of a response 
conducted by APS or by other agencies 
and organizations with authority and 
jurisdiction to respond to reports of 
adult maltreatment and/or self-neglect; 

(2) Address information sharing on 
the status and resolution of response 
between the APS system and other en-
tities responsible in the State or other 
jurisdiction for response, to the extent 
permissible under applicable State law; 

(3) Facilitate information exchanges, 
quality assurance activities, cross- 
training, development of formal multi-
disciplinary and cross agency teams, 
co-location of staff within appropriate 
agencies through memoranda of under-
standing, data sharing agreements, or 
other less formal arrangements; and 

(4) Address other activities as deter-
mined by the State entity. 

§ 1324.407 APS program performance. 
The State entity shall develop poli-

cies and procedures for the collection 
and maintenance of data on APS sys-
tem response. The State entity shall: 

(a) Collect and report annually to 
ACL such APS system-wide data as re-
quired by the Assistant Secretary for 
Aging; and 

(b) Develop policies and procedures 
to ensure that the APS system retains 
individual case data obtained from 
APS investigations for a minimum of 5 
years. 

§ 1324.408 State plans. 
(a) State entities must develop and 

submit to the Director of the Office of 
Elder Justice and Adult Protective 
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