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§1324.402

physical or mental impairment or di-
minished capacity, to perform essen-
tial self-care tasks, including at least
one of the following:

(1) Obtaining essential food, clothing,
shelter, and medical care;

(2) Obtaining goods and services nec-
essary to maintain physical health,
mental health, or general safety; or,

(3) Managing one’s own financial af-
fairs.

Sexual abuse means the non-consen-
sual sexual interaction (touching and
non-touching acts) of any kind with an
adult.

State entity means the unit or units of
State, District of Columbia, or U.S.
Territorial government designated as
responsible for APS programs, includ-
ing through the establishment and en-
forcement of policies and procedures,
and that receive(s) Federal grant fund-
ing under section 2042(b) of the EJA, 42
U.S.C. 1397m-1(b).

Victim means an adult who has expe-
rienced adult maltreatment.

§1324.402 Program administration.

(a) The State entity shall establish
definitions for APS systems that:

(1) Define the populations eligible for
APS;

(2) Define the specific elements of
adult maltreatment and self-neglect
that render an adult eligible for APS;

(3) Define the alleged perpetrators
who are subject to APS investigations
in the State; and

(4) Define the settings and locations
in which adults may experience adult
maltreatment and self-neglect and be
eligible for APS in the State.

() State entities are not required to
uniformly adopt the regulatory defini-
tions in §1324.401, but State definitions
may not narrow the scope of adults eli-
gible for APS or services provided.

(b) The State entity shall create,
publish, and implement policies and
procedures for APS systems to receive
and respond to reports of adult mal-
treatment and self-neglect in a stand-
ardized fashion. Such policies and pro-
cedures, at a minimum, shall:

(1) Incorporate principles of person-
directed services and planning and reli-
ance upon least restrictive alter-
natives; and
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(2) Define processes for receiving,
screening, prioritizing, and referring
cases based on risk and type of adult
maltreatment and self-neglect con-
sistent with §1324.403, including:

(i) Creation of at least a two-tiered
response system for initial contact
with the alleged victim based on imme-
diate risk of death, irreparable harm,
or significant loss of income, assets, or
resources.

(A) For immediate risk, the response
should occur in person and no later
than 24-four hours after receiving a re-
port of adult maltreatment and/or self-
neglect.

(B) For non-immediate risk, response
should occur no more than 7 calendar
days after receiving a report of adult
maltreatment and/or self-neglect.

(c) Upon first contact, APS systems
shall provide to potential APS clients
an explanation of their APS-related
rights to the extent they exist under
State law, including:

(1) The right to confidentiality of
personal information;

(2) The right to refuse to speak to
APS; and

(3) The right to refuse APS services;

(d) Information shall be provided in a
format and language understandable by
the adult, and in alternative formats as
needed.

(e) The State entity shall establish
policies and procedures for the staffing
of APS systems that include:

(1) Staff training and on-going edu-
cation, including training on conflicts
of interest; and

(2) Staff supervision.

§1324.403 APS response.

The State entity shall adopt stand-
ardized and systematic policies and
procedures for APS response across and
within the State including, at a min-
imum:

(a) Screening, triaging, and decision-
making criteria or protocols to review
and assign adult maltreatment and
self-neglect reports for APS investiga-
tion and/or to report to other authori-
ties;

(b) Tools and/or decision-making
processes for APS to review reports of
adult maltreatment and self-neglect
for any emergency needs of the adult
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