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§1324.400

steps to prevent, remedy, or remove
such conflicts of interest.

(2) In designating a Legal Assistance
Developer, the State agency shall con-
sider both organizational and indi-
vidual interests that may impact the
effectiveness and credibility of the
work of the Legal Assistance Developer
to coordinate legal assistance and work
to secure, protect, and promote the
legal rights of older adults in the
State.

(i) This includes holding a position or
performing duties that could lead to
decisions that are or have the appear-
ance of being contrary to the Legal As-
sistance Developer’s duties as defined
in this section and contained in the
State plan as set forth in §1321.27 of
this chapter.

(ii) [Reserved]

(3) The State agency shall not des-
ignate as Legal Assistance Developer
any individual who is:

(i) Serving as a director of adult pro-
tective services, or as legal counsel to
adult protective services;

(ii) Serving as a State Long-Term
Care Ombudsman, or as legal counsel
to a State Long-Term Care Ombuds-
man Program;

(iii) Serving as a hearing officer, ad-
ministrative law judge, trier of fact or
counsel to these positions in an admin-
istrative proceeding related to the
legal rights of older adults, such as one
in which a legal assistance provider
might appear;

(iv) Serving as legal counsel or a
party to an administrative proceeding
related to long-term care settings, in-
cluding residential settings;

(v) Conducting surveys of and licen-
sure certifications for long-term care
settings, including residential settings,
or serving as counsel or advisor to such
positions;

(vi) Serving as a public or private
guardian, conservator, or fiduciary or
operating such a program, or serving as
counsel to these positions or programs.

(4) The State agency and the Legal
Assistance Developer shall be respon-
sible for identifying any other actual
and potential conflicts of interest and
circumstances that may lead to the ap-
pearance of a conflict of interest; iden-
tifying processes for preventing con-
flicts of interest and, where a conflict
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of interest has been identified, for re-
moving or remedying the conflict.

(6) The State agency shall develop
and implement policies and procedures
to ensure that the Legal Assistance De-
veloper is not required or permitted to
hold positions or perform duties that
would constitute a conflict of interest.

Subpart D—Adult Protective
Services Programs

AUTHORITY: 42 U.S.C. 3011(e)(3); 42 U.S.C.
1397Tm-1.

SOURCE: 89 FR 39528, May 8, 2024, unless
otherwise noted.

§1324.400 Eligibility for funding.

State entities are required to adhere
to all provisions contained herein to be
eligible for funding under 42 U.S.C.
1397Tm-1(b).

§1324.401 Definitions.

As used in this part, the term—

Abuse means the knowing infliction
of physical or psychological harm or
the knowing deprivation of goods or
services that are necessary to meet es-
sential needs or to avoid physical or
psychological harm.

Adult means older adults and adults
with disabilities as defined by State
APS laws.

Adult maltreatment means the abuse,
neglect, financial exploitation, or sex-
ual abuse of an adult at-risk of harm.

Adult Protective Services (APS) means
such activities and services the Assist-
ant Secretary for Aging may specify in
guidance and includes:

(1) Receiving reports of adult abuse,
neglect, financial exploitation, sexual
abuse, and/or self-neglect;

(2) Investigating the reports de-
scribed in paragraph (1) of this defini-
tion;

(3) Case planning, monitoring, eval-
uation, and other case work and serv-
ices, and;

(4) Providing, arranging for, or facili-
tating the provision of medical, social
services, economic, legal, housing, law
enforcement, or other protective,
emergency, or supportive services.

Adult  Protective Services Program
means local Adult Protective Services
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