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Ombudsman Program

§1324.1 Definitions.

The following definitions apply to
this part:

Immediate family, pertaining to con-
flicts of interest as used in section 712
of the Older Americans Act (the Act)
(42 U.S.C. 3058g), means a member of
the household or a relative with whom
there is a close personal or significant
financial relationship.

Office of the State Long-Term Care Om-
budsman, as used in sections 711 and 712
of the Act (42 U.S.C. 3058f and 3058g),
means the organizational unit in a
State or Territory which is headed by a
State Long-Term Care Ombudsman.

Official duties, as used in section 712
of the Act (42 U.S.C. 3058g) with respect
to representatives of the Long-Term
Care Ombudsman Program, means
work pursuant to the Long-Term Care
Ombudsman Program authorized by
the Act, subpart A of this part, and/or
State law and carried out under the
auspices and general direction of, or by
direct delegation from, the State Long-
Term Care Ombudsman.

Representatives of the Office of the
State Long-Term Care Ombudsman, as
used in sections 711 and 712 of the Act
(42 U.S.C. 3058f and 3058g), means the
employees or volunteers designated by
the Ombudsman to fulfill the duties set
forth in §1324.19(a), whether personnel
supervision is provided by the Ombuds-
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man or their designees or by an agency
hosting a local Ombudsman entity des-
ignated by the Ombudsman pursuant to
section T712(a)(5) of the Act (42 U.S.C.
30568g(a)(h)).

Resident representative means any of
the following:

(1) An individual chosen by the resi-
dent to act on behalf of the resident in
order to support the resident in deci-
sion-making; access the resident’s
medical, social, or other personal infor-
mation; manage the resident’s finan-
cial matters; or receive notifications
pertaining to the resident;

(2) A person authorized by State or
Federal law (including but not limited
to agents under power of attorney, rep-
resentative payees, and other fidu-
ciaries) to act on behalf of the resident
in order to support the resident in deci-
sion-making; access the resident’s
medical, social or other personal infor-
mation; manage the resident’s finan-
cial matters; or receive notifications
pertaining to the resident;

(3) Legal representative, as used in
section 712 of the Act (42 U.S.C. 3058g);

(4) The court-appointed guardian or
conservator of a resident;

(5) Nothing in this rule is intended to
expand the scope of authority of any
resident representative beyond that au-
thority specifically authorized by the
resident, State or Federal law, or a
court of competent jurisdiction.

State Long-Term Care Ombudsman, or
Ombudsman, as used in sections 711 and
712 of the Act (42 U.S.C. 3058f and
3058g), means the individual who heads
the Office and is responsible to person-
ally, or through representatives of the
Office, fulfill the functions, responsibil-
ities and duties set forth in §§1324.13
and 1324.19.

State Long-Term Care Ombudsman pro-
gram, Ombudsman program, or program,
as used in sections 711 and 712 of the
Act (42 U.S.C. 3058f and 3058g), means
the program through which the func-
tions and duties of the Office are car-
ried out, consisting of the Ombudsman,
the Office headed by the Ombudsman,
and the representatives of the Office.

Willful interference means actions or
inactions taken by an individual in an
attempt to intentionally prevent,
interfere with, or attempt to impede
the Ombudsman from performing any
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of the functions or responsibilities set
forth in §1324.13, or the Ombudsman or
a representative of the Office from per-
forming any of the duties set forth in
§1324.19.

§1324.11 Establishment of the Office
of the State Long-Term Care Om-
budsman.

(a) The Office of the State Long-
Term Care Ombudsman shall be an en-
tity headed by the State Long-Term
Care Ombudsman, who shall carry out
all of the functions and responsibilities
set forth in §1324.13 and, directly and/or
through local Ombudsman entities, the
duties set forth in §1324.19.

(b) The State agency shall establish
the Office and thereby carry out the
Long-Term Care Ombudsman Program
in either of the following ways:

(1) The Office is a distinct entity,
separately identifiable, and located
within or connected to the State agen-
cy; or

(2) The State agency enters into a
contract or other arrangement with
any public agency or nonprofit organi-
zation which shall establish a sepa-
rately identifiable, distinct entity as
the Office.

(c) The State agency shall require
that the Ombudsman serve on a full-
time basis. In providing leadership and
management of the Office, the func-
tions, responsibilities, and duties, as
set forth in §§1324.13 and 1324.19 are to
constitute the entirety of the Ombuds-
man’s work. The State agency or other
agency carrying out the Office shall
not require or request the Ombudsman
to be responsible for leading, managing
or performing the work of non-ombuds-
man services or programs except on a
time-limited, intermittent basis.

(1) This provision does not limit the
authority of the Ombudsman program
to provide ombudsman services to pop-
ulations other than residents of long-
term care facilities so long as the ap-
propriations under the Act are utilized
to serve residents of long-term care fa-
cilities, as authorized by the Act.

(2) [Reserved]

(d) The State agency, and other enti-
ty selecting the Ombudsman, if appli-
cable, shall ensure that the Ombuds-
man meets minimum qualifications
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which shall include, but not be limited
to, demonstrated expertise in:

(1) Long-term services and supports
or other direct services for older indi-
viduals or individuals with disabilities;

(2) Consumer-oriented public policy
advocacy;

(3) Leadership and program manage-
ment skills; and

(4) Negotiation and problem resolu-
tion skills.

(e) Where the Ombudsman has the
legal authority to do so, they shall es-
tablish policies and procedures, in con-
sultation with the State agency, to
carry out the Ombudsman program in
accordance with the Act. Where State
law does not provide the Ombudsman
with legal authority to establish poli-
cies and procedures, the Ombudsman
shall recommend policies and proce-
dures to the State agency or other
agency in which the Office is organiza-
tionally located, and such agency shall
establish Ombudsman program policies
and procedures as recommended by the
Ombudsman. Where local Ombudsman
entities are designated within area
agencies on aging or other entities, the
Ombudsman and/or appropriate agency
shall develop such policies and proce-
dures in consultation with the agencies
hosting 1local Ombudsman entities,
area agencies on aging, and representa-
tives of the Office. The policies and
procedures must address the following:

(1) Program administration. Policies
and procedures regarding program ad-
ministration must include, but not be
limited to:

(i) A requirement that the agency in
which the Office is organizationally lo-
cated must not have personnel policies
or practices that prohibit the Ombuds-
man from performing the functions and
responsibilities of the Ombudsman, as
set forth in §1324.13, or from adhering
to the requirements of section 712 of
the Act (42 U.S.C. 3058g). Nothing in
this provision shall prohibit such agen-
cy from requiring that the Ombuds-
man, or other employees or volunteers
of the Office, adhere to the personnel
policies and procedures of the entity
which are otherwise lawful.

(ii) A requirement that an agency
hosting a local Ombudsman entity
must not have personnel policies or
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