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the campaign of any candidate for pub-
lic or party office; or

(C) While engaged in legal assistance
activities supported under the Act, no
attorney shall engage in any political
activity.

(ii) No funds made available under
the Act shall be used for lobbying ac-
tivities including, but not limited to,
any activities intended to influence
any decision or activity by a non-
judicial Federal, State, or local indi-
vidual or body.

(A) Nothing in this section is in-
tended to prohibit an employee from:

(I) Communicating with a govern-
mental agency for the purpose of ob-
taining information, clarification, or
interpretation of the agency’s rules,
regulations, practices, or policies;

(2) Informing a client about a new or
proposed statute, executive order, or
administrative regulation relevant to
the client’s legal matter;

(3) Responding to an individual cli-
ent’s request for advice only with re-
spect to the client’s own communica-
tions to officials unless otherwise pro-
hibited by the Act, Title III regulations
or other applicable law. This provision
does not authorize publication or train-
ing of clients on lobbying techniques or
the composition of a communication
for the client’s use;

(4) Making direct contact with the
area agency for any purpose; or

(5) Testifying before a government
agency, legislative body, or committee
at the request of the government agen-
cy, legislative body, or committee.

(B) [Reserved]

(iii) A provider may use funds pro-
vided by private sources to:

(A) Engage in lobbying activities if a
government agency, elected official,
legislative body, committee, or mem-
ber thereof is considering a measure di-
rectly affecting activities of the pro-
vider under the Act;

(B) [Reserved]

(iv) While carrying out legal assist-
ance activities and while using re-
sources provided under the Act, by pri-
vate entities or by a recipient, directly
or through a subrecipient, no provider
or its employees shall:

(A) Participate in any public dem-
onstration, picketing, boycott, or
strike, whether in person or online, ex-
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cept as permitted by law in connection
with the employee’s own employment
situation;

(B) Encourage, direct, or coerce oth-
ers to engage in such activities; or

(C) At any time engage in or encour-
age others to engage in:

(1) Rioting or civil disturbance;

(2) Activity determined by a court to
be in violation of an outstanding in-
junction of any court of competent ju-
risdiction;

(3) Any illegal activity;

(4) Any intentional identification of
programs funded under the Act or re-
cipient with any partisan or non-
partisan political activity, or with the
campaign of any candidate for public
or party office; or

(v) None of the funds made available
under the Act may be used to pay dues
exceeding a reasonable amount per
legal assistance provider per annum to
any organization (other than a bar as-
sociation), a purpose or function of
which is to engage in activities prohib-
ited under these regulations. Such dues
may not be used to engage in activities
for which Older Americans Act funds
cannot be directly used.

§1321.95 Service provider Title III and
Title VI coordination responsibil-
ities.

(a) For locations served by service
providers under Title III of the Act
where there are Title VI programs, the
area agency on aging’s and/or service
provider’s policies and procedures, de-
veloped in coordination with the rel-
evant Title VI program director(s), as
set forth in §1322.13(a), must explain
how the service provider will coordi-
nate with Title VI programs.

(b) The policies and procedures set
forth in paragraph (a) of this section
must at a minimum address:

(1) How the service provider will pro-
vide outreach to Tribal elders and fam-
ily caregivers regarding services for
which they may be eligible under Title
I1T;

(2) The communication opportunities
the service provider will make avail-
able to Title VI programs, to include
meetings email distribution lists, and
presentations;

197



§1321.97

(3) The methods for collaboration on
and sharing of program information
and changes;

(4) How Title VI programs may refer
individuals who are eligible for Title
III services;

(5) How services will be provided in a
culturally appropriate and trauma-in-
formed manner; and

(6) Opportunities to serve on advisory
councils, workgroups, and boards.

Subpart E—Emergency and
Disaster Requirements

§1321.97 Coordination with State,
Tribal, and local emergency man-
agement.

(a) State agencies. (1) State agencies
shall establish emergency plans, as set
forth in section 307(a)(28) of the Act (42
U.S.C. 3027(a)(28)). Such plans must in-
clude, at a minimum:

(i) The State agency’s continuity of
operations plan and an all-hazards
emergency response plan based on com-
pleted risk assessments for all hazards
and updated annually;

(ii) A plan to coordinate activities
with area agencies on aging, service
providers, local emergency response
agencies, relief organizations, local
governments, State agencies respon-
sible for emergency and disaster pre-
paredness, and any other institutions
that have responsibility for disaster re-
lief service delivery;

(iii) Processes for developing and up-
dating long-range emergency and dis-
aster preparedness plans; and

(iv) Other relevant information as de-
termined by the State agency.

(2) The plan shall include informa-
tion describing the involvement of the
head of the State agency in the devel-
opment, revision, and implementation
of emergency and disaster preparedness
plans, including the State Public
Health Emergency Preparedness and
Response Plan.

(3) The plan shall discuss coordina-
tion with area agencies on aging and
service providers and Tribal and local
emergency management.

(b) Area agencies on aging. (1) Area
agencies on aging shall establish emer-
gency plans. Such plans must include:

(i) The area agency’s continuity of
operations plan and an all-hazards

45 CFR Ch. XIII (10-1-24 Edition)

emergency response plan based on com-
pleted risk assessments for all hazards
and updated annually;

(ii) A description of coordination ac-
tivities for both development and im-
plementation of long-range emergency
and disaster preparedness plans; and

(iii) Other information as deemed ap-
propriate by the area agency on aging.

(2) The area agency on aging shall co-
ordinate with Federal, local, and State
emergency response agencies, service
providers, relief organizations, local
and State governments, and any other
entities that have responsibility for
disaster relief service delivery, as well
as with Tribal emergency management,
as appropriate.

§1321.99 Setting aside funds to ad-
dress disasters.

(a) Section 310 of the Act (42 U.S.C.
3030) authorizes the use of funds during
Presidentially declared major disaster
declarations under the Stafford Act (42
U.S.C. 5121-5207) without regard to dis-
tribution through the State agency’s
intrastate funding formula or funds
distribution plan when the following
apply:

(1) Title III services are impacted;
and

(2) Flexibility is needed as deter-
mined by the State agency.

(b) When implementing this author-
ity, State agencies may set aside funds,
up to five percent of their total Title
IIT allocations, if specified as being al-
lowed to be withheld for the purpose in
their approved intrastate funding for-
mula or funds distribution plan, or
with prior approval from the Assistant
Secretary for Aging. The following
apply for use of set aside funds:

(1) Set aside funds that are awarded
under this provision must comply with
the requirements at §1321.101; and

(2) The State agency must have poli-
cies and procedures in place to award
funds set aside through the intrastate
funding formula, as set forth in
§1321.49, or funds distribution plan, as
set forth in §1321.51(b), if there are no
funds awarded subject to this provision
within 30 days of the end of the fiscal
year in which the funds were received.
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