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the number of meals reported by the
State agency which meet the following
requirements:

(i) The meal is served to an indi-
vidual who is eligible to receive serv-
ices under the Act;

(ii) The meal is served to an indi-
vidual who has not been means-tested
to receive the meal;

(iii) The meal is served to an indi-
vidual who has been provided the op-
portunity to provide a voluntary con-
tribution to the cost of service;

(iv) The meal meets the other re-
quirements of the Act, including that
the meal meets the Dietary Guidelines
for Americans and Dietary Reference
Intakes as set forth in section 339 of
the Act (42 U.S.C. 3030g-21); and

(v) The meal is served by an agency
that has a grant or contract with a
State agency or area agency.

(2) The State agency may choose to
receive their Nutrition Services Incen-
tive Program grant as cash, commod-
ities, or a combination of cash and
commodities.

(3) Nutrition Services Incentive Pro-
gram funds may only be used to pur-
chase domestically produced foods used
in a meal as set forth under the Act.

(4) Nutrition Services Incentive Pro-
gram funds are distributed within a
State pursuant to §1321.49(b)(1)(iii) and
(d) or §1321.51(b)(1).

§1321.89 Evidence-based disease pre-
vention and health promotion serv-
ices.

(a) Evidence-based disease prevention
and health promotion services pro-
grams are community-based interven-
tions as set forth in Title III, part D of
the Act, that have been proven to im-
prove health and well-being and/or re-
duce risk of injury, disease, or dis-
ability among older adults. All pro-
grams provided using these funds must
be evidence-based and must meet the
Act’s requirements and guidance as set
forth by the Assistant Secretary for
Aging.

(b) All funds provided under Title III,
part D of the Act must be distributed
within a State pursuant to §1321.49 or
§1321.51.

§1321.91

§1321.91 Family caregiver support
services.

(a) Family caregiver support services
are community-based interventions set
forth in Title III, part E of the Act,
which meet standards set forth by the
Assistant Secretary for Aging and
which may be informed through the
use of an evidence-informed or evi-
dence-based caregiver assessment, in-
cluding:

(1) Information to family caregivers
about available services via public edu-
cation;

(2) Assistance to family caregivers in
gaining access to the services through:

(i) Individual information and assist-
ance; or

(ii) Case management or care coordi-
nation.

(3) Individual counseling, organiza-
tion of support groups, and caregiver
training to assist family caregivers in
those areas in which they provide sup-
port, including health, nutrition, com-
plex medical care, and financial lit-
eracy, and in making decisions and
solving problems relating to their
caregiving roles;

(4) Respite care to enable family
caregivers to be temporarily relieved
from their caregiving responsibilities;
and

(5) Supplemental services, on a lim-
ited basis, to complement the care pro-
vided by family caregivers. State agen-
cies and AAAs shall define ‘‘limited
basis’” for supplemental services and
may consider limiting units, episodes
or expenditure amounts when making
this determination.

(b) State agencies shall ensure that
there is a plan to provide each of the
services authorized under this part in
each planning and service area, or
statewide in accordance with a funds
distribution plan for single planning
and service area States, subject to
availability of funds under the Act.

(c) To provide services listed in para-
graphs (a)(4) and (5) of this section to
family caregivers of adults aged 60 and
older or of individuals of any age with
Alzheimer’s disease or a related dis-
order, the individual for whom they are
caring must be determined to be func-
tionally impaired because the indi-
vidual:
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(1) Is unable to perform at least two
activities of daily living without sub-
stantial assistance, including verbal re-
minding, physical cueing, or super-
vision;

(2) At the option of the State agency,
is unable to perform at least three such
activities without such assistance; or

(3) Due to a cognitive or other men-
tal impairment, requires substantial
supervision because the individual
poses a serious health or safety hazard
to themself or others.

(d) All funds provided under Title III,
part E of the Act must be distributed
within a State pursuant to §1321.49 or
§1321.51.

§1321.93 Legal assistance.

(a) General—definition. (1) The provi-
sions and restrictions in this section
apply to legal assistance funded by and
provided pursuant to the Act.

(2) Legal assistance means legal ad-
vice and/or representation provided by
an attorney to older individuals with
economic or social needs, per section
102(33) of the Act (42 U.S.C. 3002(33)).
Legal assistance may include, to the
extent feasible, counseling, or other ap-
propriate assistance by a paralegal or
law student under the direct super-
vision of an attorney, and counseling
or representation by a non-lawyer as
permitted by law.

(b) State agency on aging requirements.
(1) Under section 307(a)(11) of the Act
(42 U.S.C. 3027(a)(11)), the roles and re-
sponsibilities of the State agency shall
include assurances for the provision of
legal assistance in the State plan as
follows:

(i) Legal assistance, to the extent
practicable, supplements and does not
duplicate or supplant legal services
provided with funding from other
sources, including grants made by the
Legal Services Corporation;

(ii) Legal assistance supplements ex-
isting sources of legal services through
focusing legal assistance delivery and
provider capacity in the specific areas
of law affecting older adults with
greatest economic need or greatest so-
cial need;

(iii) Reasonable efforts will be made
to maintain existing levels of legal as-
sistance for older individuals;
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(iv) Advice, training, and technical
assistance support for the provision of
legal assistance for older adults will be
made available to legal assistance pro-
viders, as provided in §1324.303 and sec-
tion 420(a)(1) of the Act (42 U.S.C.
3032i(a)(1));

(v) The State agency in single plan-
ning and service area States or area
agencies on aging in States with mul-
tiple planning and service areas shall
award, through contract funds, only to
legal assistance providers that meet
the standards and requirements as set
forth in this section and section (c);
and

(vi) Attorneys and personnel under
the supervision of attorneys providing
legal assistance shall adhere to the ap-
plicable Rules of Professional Conduct
including the obligation to preserve
the attorney-client privilege.

(2) As set forth in section 307(a)(2)(C)
of the Act (42 U.S.C. 3027(a)(2)(C)) and
§1321.27(i)(3), the State agency shall
designate the minimum proportion of
Title III, part B funds and require the
expenditure of at least that sum for
each planning and service area for the
purpose of procuring contract(s) for
legal assistance.

(3) The State agency in States with a
single planning and service area shall
meet the requirements for area agen-
cies on aging as set forth in paragraph
(c) of this section.

(c) Area Agency on Aging require-
ments—(1) Adequate proportion funding.
The area agency on aging shall award
at a minimum the required adequate
proportion of Title III, part B funds
designated by the State agency to pro-
cure legal assistance for older residents
of the planning and service area as set
forth in §§1321.27 and 1321.65.

(2) Standards for selection of legal as-
sistance providers. Area agencies on
aging shall adhere to the following
standards in selecting legal assistance
providers:

(i) The area agency on aging must se-
lect and procure through contract the
legal assistance provider or providers
best able to provide legal assistance as
provided in this paragraph (c)(2) and
paragraphs (d) through (f) of this sec-
tion; and

(ii) The area agency on aging must
select the legal assistance provider(s)
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