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family caregivers in, or serving, com-
munities throughout the planning and 
service area. 

§ 1321.73 Policies and procedures. 
(a) The area agency on aging and/or 

service provider shall ensure the devel-
opment and implementation of policies 
and procedures in accordance with 
State agency policies and procedures, 
including those required as set forth in 
§ 1321.9. The State agency may allow 
for policies and procedures to be devel-
oped by the subrecipient(s), except as 
set forth at §§ 1321.9(a) and 
1321.9(c)(2)(xi) and where otherwise 
specified. 

(b) The area agency on aging and/or 
service provider will provide the State 
agency in a timely manner with statis-
tical and other information which the 
State agency requires to meet its plan-
ning, coordination, evaluation, and re-
porting requirements established by 
the State agency under § 1321.9. 

(c) The State agency and/or area 
agencies on aging must develop an 
independent qualitative and quan-
titative monitoring process ensuring 
the quality and effectiveness of serv-
ices regarding meeting participant 
needs and preferences, the goals de-
scribed within the State and/or area 
plan, and State and local requirements, 
as well as conflicts of interest policies 
and procedures. Quality monitoring 
and measurement results are encour-
aged to be made available to the public 
in plain language format designed to 
support and provide information and 
choice among persons and families re-
ceiving services. 

§ 1321.75 Confidentiality and disclo-
sure of information. 

(a) State agencies and area agencies 
on aging shall have procedures to pro-
tect the confidentiality of information 
about older individuals and family 
caregivers collected in the conduct of 
their responsibilities. The procedures 
shall ensure that no information about 
an older person or family caregiver, or 
obtained from an older person or fam-
ily caregiver by a service provider or 
the State or area agencies, is disclosed 
by the provider or agency in a form 
that identifies the person without the 
informed consent of the person or of 

their legal representative, unless the 
disclosure is required by law or court 
order, or for program monitoring and 
evaluation by authorized Federal, 
State, or local monitoring agencies. 

(b) A State agency, area agency on 
aging or other contracting or granting 
or auditing agency may not require a 
provider of long-term care ombudsman 
services under this part to reveal any 
information that is protected by disclo-
sure provisions in 45 CFR part 1324, 
subpart A. State agencies must comply 
with confidentiality and disclosure of 
information provisions as directed in 45 
CFR part 1324, as appropriate. 

(c) A State or area agency on aging 
shall not require a provider of legal as-
sistance under this part to reveal any 
information that is protected by attor-
ney client privilege. 

(d) State agencies must have policies 
and procedures that ensure that enti-
ties providing services under this title 
promote the rights of each older indi-
vidual who receives such services. Such 
rights include the right to confiden-
tiality of records relating to such indi-
vidual. 

(e) State agencies’ policies and proce-
dures must explain that individual in-
formation and records may be shared 
with other State and local agencies, 
community-based organizations, and 
health care providers and payers in 
order to provide services. 

(f) State agencies’ policies and proce-
dures must comply with all applicable 
Federal laws as well as guidance as the 
State determines, for the collection, 
use, and exchange of both Personal 
Identifiable Information (PII) and per-
sonal health information in the provi-
sion of Title III services under the Act. 
State agencies are encouraged to con-
sult with Tribes regarding any Tribal 
data sovereignty expectations that 
may apply. 

§ 1321.77 Purpose of services—person- 
and family-centered, trauma-in-
formed. 

(a) Services must be provided to older 
adults and family caregivers in a man-
ner that is person-centered, trauma-in-
formed, and culturally sensitive. Serv-
ices should be responsive to their inter-
ests, physical and mental health, social 
and cultural needs, available supports, 
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