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§1321.69

to take in order to remedy or remove
such conflicts, as well as disciplinary
actions to be applied for violations of
such standards by officers, employees,
or agents of the Title III program; and

(12) Documentation of conflict of in-
terest mitigation strategies, as nec-
essary and appropriate, when operating
an Adult Protective Services or guard-
ianship program.

(b) [Reserved]

§1321.69 Area agency on aging Title
IIT and Title VI coordination re-
sponsibilities.

(a) For planning and service areas
where there are Title VI programs, the
area agency’s policies and procedures,
developed in coordination with the rel-
evant Title VI program director(s), as
set forth in §1322.13(a), must explain
how the area agency’s aging network,
including service providers, will coordi-
nate with Title VI programs to ensure
compliance with section 306(a)(11)(B) of
the Act (42 U.S.C. 3026(a)(11)(B)).

(b) The policies and procedures set
forth in paragraph (a) of this section
must at a minimum address:

(1) How the area agency’s aging net-
work, including service providers, will
provide outreach to Tribal elders and
family caregivers regarding services
for which they may be eligible under
Title III;

(2) The communication opportunities
the area agency will make available to
Title VI programs, to include Title III
and other funding opportunities, tech-
nical assistance on how to apply for
Title III and other funding opportuni-
ties, meetings, email distribution lists,
presentations, and public hearings;

(3) The methods for collaboration on
and sharing of program information
and changes, including coordinating
with service providers where applica-
ble;

(4) How Title VI programs may refer
individuals who are eligible for Title
IIT services;

(5) How services will be provided in a
culturally appropriate and trauma-in-
formed manner; and

(6) Opportunities to serve on advisory
councils, workgroups, and boards, in-
cluding area agency advisory councils
as set forth in §1321.63.
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Subpart D—Service Requirements

§1321.71 Purpose of services allot-
ments under Title III.

(a) Title III of the Act authorizes the
distribution of Federal funds to the
State agency on aging for the following
services:

(1) Supportive services;

(2) Nutrition services;

(3) Evidence-based disease prevention
and health promotion services; and

(4) Family caregiver support services.

(b) Funds authorized are for the pur-
pose of assisting the State agency and
its area agencies to develop, provide, or
enhance for older individuals and fam-
ily caregivers comprehensive and co-
ordinated community-based direct
services and systems.

(c) Except for ombudsman services,
State plan administration, disaster as-
sistance as noted at §§1321.99 through
1321.101, or as otherwise allowed in the
Act, State agencies in States with mul-
tiple planning and service areas will
award the funds made available under
this section to designated area agen-
cies on aging according to the approved
intrastate funding formula as set forth
in §1321.49.

(d) Except for ombudsman services,
State plan administration, disaster as-
sistance as noted at §§1321.99 through
1321.101, or as otherwise allowed in the
Act, State agencies in States with sin-
gle planning and service areas shall
award funds by grant or contract to
community services provider agencies
and organizations for direct services to
older individuals and family caregivers
in, or serving, communities throughout
the planning and service area, except
as set forth in §1321.51(b)(4).

(e) Except where the State agency
approves the area agency to provide di-
rect services, as set forth in
§1321.65(b)(7), after subtracting funds
for area plan administration as set
forth in §1321.9(c)(2)(iv)(B) and program
development and coordination activi-
ties, if allowed by the State agency, as
set forth in §1321.27(h), area agencies
shall award these funds by grant or
contract to community services pro-
vider agencies and organizations for di-
rect services to older individuals and
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family caregivers in, or serving, com-
munities throughout the planning and
service area.

§1321.73 Policies and procedures.

(a) The area agency on aging and/or
service provider shall ensure the devel-
opment and implementation of policies
and procedures in accordance with
State agency policies and procedures,
including those required as set forth in
§1321.9. The State agency may allow
for policies and procedures to be devel-
oped by the subrecipient(s), except as

set forth at §§1321.9(a) and
1321.9(c)(2)(xi) and where otherwise
specified.

(b) The area agency on aging and/or
service provider will provide the State
agency in a timely manner with statis-
tical and other information which the
State agency requires to meet its plan-
ning, coordination, evaluation, and re-
porting requirements established by
the State agency under §1321.9.

(c) The State agency and/or area
agencies on aging must develop an
independent qualitative and quan-
titative monitoring process ensuring
the quality and effectiveness of serv-
ices regarding meeting participant
needs and preferences, the goals de-
scribed within the State and/or area
plan, and State and local requirements,
as well as conflicts of interest policies
and procedures. Quality monitoring
and measurement results are encour-
aged to be made available to the public
in plain language format designed to
support and provide information and
choice among persons and families re-
ceiving services.

§1321.75 Confidentiality and disclo-
sure of information.

(a) State agencies and area agencies
on aging shall have procedures to pro-
tect the confidentiality of information
about older individuals and family
caregivers collected in the conduct of
their responsibilities. The procedures
shall ensure that no information about
an older person or family caregiver, or
obtained from an older person or fam-
ily caregiver by a service provider or
the State or area agencies, is disclosed
by the provider or agency in a form
that identifies the person without the
informed consent of the person or of

§1321.77

their legal representative, unless the
disclosure is required by law or court
order, or for program monitoring and
evaluation by authorized Federal,
State, or local monitoring agencies.

(b) A State agency, area agency on
aging or other contracting or granting
or auditing agency may not require a
provider of long-term care ombudsman
services under this part to reveal any
information that is protected by disclo-
sure provisions in 45 CFR part 1324,
subpart A. State agencies must comply
with confidentiality and disclosure of
information provisions as directed in 45
CFR part 1324, as appropriate.

(c) A State or area agency on aging
shall not require a provider of legal as-
sistance under this part to reveal any
information that is protected by attor-
ney client privilege.

(d) State agencies must have policies
and procedures that ensure that enti-
ties providing services under this title
promote the rights of each older indi-
vidual who receives such services. Such
rights include the right to confiden-
tiality of records relating to such indi-
vidual.

(e) State agencies’ policies and proce-
dures must explain that individual in-
formation and records may be shared
with other State and local agencies,
community-based organizations, and
health care providers and payers in
order to provide services.

(f) State agencies’ policies and proce-
dures must comply with all applicable
Federal laws as well as guidance as the
State determines, for the collection,
use, and exchange of both Personal
Identifiable Information (PII) and per-
sonal health information in the provi-
sion of Title III services under the Act.
State agencies are encouraged to con-
sult with Tribes regarding any Tribal
data sovereignty expectations that
may apply.

§1321.77 Purpose of services—person-
and family-centered, trauma-in-
formed.

(a) Services must be provided to older
adults and family caregivers in a man-
ner that is person-centered, trauma-in-
formed, and culturally sensitive. Serv-
ices should be responsive to their inter-
ests, physical and mental health, social
and cultural needs, available supports,
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