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§1321.7

§1321.7 Organization and staffing of
the State agency.

(a) The State shall designate a sole
State agency to develop and administer
the State plan required under this part
and part 1324 of this chapter and to
serve as the effective and visible advo-
cate for older adults within the State.

(b) The State agency shall have an
adequate number of qualified staff to
fulfill the functions prescribed in this
part.

(c) The State agency shall establish,
contract, or otherwise arrange with an-
other agency or organization as per-
mitted by section 307(a)(9)(A) of the
Act (42 U.S.C. 3027(a)(9)(A)), an Office of
the State Long-Term Care Ombuds-
man. Such Office must be headed by a
full-time Ombudsman and consist of
other staff as appropriate to fulfill re-
sponsibilities as set forth in part 1324,
subpart A, of this chapter.

(d) If a State statute establishes an
Ombudsman program which will per-
form the functions of section
307(a)(9)(A) of the Act (42 U.S.C.
3027(a)(9)(A)), the State agency con-
tinues to be responsible for assuring
that the requirements of this program
under the Act and as set forth in part
1324, subpart A, of this chapter, are
met, notwithstanding any additional
requirements or funding related to
State law. In such cases where State
law may conflict with the Act, the
Governor shall confirm understanding
of the State agency’s continuing obli-
gations under the Act through an as-
surance in the State plan.

(e) The State agency shall have as set
forth in section 307(a)(13) (42 U.S.C.
3027(a)(13)) and section 731 of the Act
(42 U.S.C. 3058j) and 45 CFR part 1324,
subpart C, a Legal Assistance Devel-
oper, and such other personnel as ap-
propriate to provide State leadership in
developing legal assistance programs
for older individuals throughout the
State.

§1321.9 State agency policies and pro-
cedures.

(a) The State agency on aging shall
develop policies and procedures gov-
erning all aspects of programs operated
as set forth in this part and part 1324 of
this chapter. These policies and proce-
dures shall be developed in consulta-
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tion with area agencies on aging, pro-
gram participants, and other appro-
priate parties in the State. Except for
the Ombudsman program as set forth
in 45 CFR part 1324, subpart A and
where otherwise indicated, the State
agency policies may allow for such
policies and procedures to be developed
at the area agency on aging level. The
State agency is responsible for imple-
menting, monitoring, and enforcing
policies and procedures, where:

(1) The policies and procedures devel-
oped by the State agency shall address
how the State agency will monitor the
programmatic and fiscal performance
of all programs and activities initiated
under this part for compliance with all
requirements, and for quality and ef-
fectiveness. As set forth in sections
305(a)(2)(A) and 306(a) of the Act (42
U.S.C. 3025(a)(2)(A) and 3026(a)), and
consistent with section 305(a)(1)(C) (42
U.S.C. 3025(a)(1)(C)), the State agency
shall be responsible for monitoring the
program and financial activities of sub-
recipients and subgrantees to ensure
that grant awards are used for the au-
thorized purposes and in compliance
with Federal statutes, regulations, and
the terms and conditions of the grant
award, including:

(i) Evaluating each subrecipient’s
risk of noncompliance to ensure proper
accountability and compliance with
program requirements and achieve-
ment of performance goals;

(ii) Reviewing subrecipient policies
and procedures; and

(iii) Ensuring that all subrecipients
and subgrantees complete audits as re-
quired in 2 CFR part 200, subpart F and
45 CFR part 75, subpart F.

(2) The State agency may not dele-
gate to another agency the authority
to award or administer funds under
this part.

(3) The State Long-Term Care Om-
budsman shall be responsible for moni-
toring the files, records, and other in-
formation maintained by the Ombuds-
man program, as set forth in part 1324,
subpart A. Such monitoring may be
conducted by a designee of the Om-
budsman. Neither the Ombudsman nor
a designee shall disclose identifying in-
formation of any complainant or long-
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