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(d) No requirement in this section 
shall be deemed to supersede a prohibi-
tion contained in the Federal appro-
priation on the use of Federal funds to 
lobby the Congress; or the lobbying 
provision applicable to private non-
profit agencies and organizations con-
tained in OMB Circular A–122. 

§ 1321.63 Area agency advisory coun-
cil. 

(a) Functions of council. The area 
agency shall establish an advisory 
council. The council shall carry out ad-
visory functions which further the area 
agency’s mission of developing and co-
ordinating community-based systems 
of services for all older individuals and 
family and older relative caregivers 
specific to each planning and service 
area. The council shall advise the agen-
cy relative to: 

(1) Developing and administering the 
area plan; 

(2) Ensuring the plan is available to 
older individuals, family caregivers, 
service providers, and the general pub-
lic; 

(3) Conducting public hearings; 
(4) Representing the interests of 

older individuals and family care-
givers; and 

(5) Reviewing and commenting on 
community policies, programs and ac-
tions which affect older individuals and 
family caregivers with the intent of as-
suring maximum coordination and re-
sponsiveness to older individuals and 
family caregivers. 

(b) Composition of council. The council 
shall include individuals and represent-
atives of community organizations 
from or serving the planning and serv-
ice area who will help to enhance the 
leadership role of the area agency in 
developing community-based systems 
of services targeting those in greatest 
economic need and greatest social 
need. The advisory council shall be 
made up of: 

(1) More than 50 percent older indi-
viduals, including minority individuals 
who are participants or who are eligi-
ble to participate in programs under 
this part, with efforts to include indi-
viduals identified as in greatest eco-
nomic need and individuals identified 
as in greatest social need in 
§ 1321.65(b)(2); 

(2) Representatives of older individ-
uals; 

(3) Family caregivers, which may in-
clude older relative caregivers; 

(4) Representatives of health care 
provider organizations, including pro-
viders of veterans’ health care (if ap-
propriate); 

(5) Representatives of service pro-
viders, which may include legal assist-
ance, nutrition, evidence-based disease 
prevention and health promotion, care-
giver, long-term care ombudsman, and 
other service providers; 

(6) Persons with leadership experi-
ence in the private and voluntary sec-
tors; 

(7) Local elected officials; 
(8) The general public; and 
(9) As available: 
(i) Representatives from Indian 

Tribes, Pueblos, or Tribal aging pro-
grams; and 

(ii) Older relative caregivers, includ-
ing kin and grandparent caregivers of 
children or adults age 18 to 59 with a 
disability. 

(c) Review by advisory council. The 
area agency shall submit the area plan 
and amendments for review and com-
ment to the advisory council before it 
is transmitted to the State agency for 
approval. 

(d) Conflicts of interest. The advisory 
council shall not operate as a board of 
directors for the area agency. Individ-
uals may not serve on both the advi-
sory council and the board of directors 
for the same entity. 

§ 1321.65 Submission of an area plan 
and plan amendments to the State 
agency for approval. 

(a) The area agency shall submit the 
area plan on aging and amendments 
specific to each planning and service 
area to the State agency for approval 
following procedures specified by the 
State agency in the State agency poli-
cies prescribed by § 1321.9. 

(b) State agency policies and proce-
dures regarding area plan requirements 
will at a minimum address the fol-
lowing: 

(1) Content, duration, and format; 
(2) That the area agency shall iden-

tify populations within the planning 
and service area at greatest economic 
need and greatest social need, which 
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shall include the populations as set 
forth in the § 1321.3 definitions of great-
est economic need and greatest social 
need. 

(3) Assessment and evaluation of 
unmet need, such that each area agen-
cy shall submit objectively collected, 
and where possible, statistically valid, 
data with evaluative conclusions con-
cerning the unmet need for supportive 
services, nutrition services, evidence- 
based disease prevention and health 
promotion services, family caregiver 
support services, and multipurpose sen-
ior centers. The evaluations for each 
area agency shall consider all services 
in these categories regardless of the 
source of funding for the services; 

(4) Public participation specifying 
mechanisms to obtain the periodic 
views of older individuals, family care-
givers, service providers, and the public 
with a focus on those in greatest eco-
nomic need and greatest social need, 
including: 

(i) A reasonable minimum time pe-
riod (at least 30 calendar days, unless a 
waiver is provided by the State agency 
during an emergency or when a time 
sensitive action is otherwise necessary) 
for public review and comment on area 
plans and area plan amendments; and 

(ii) Ensuring the documents noted in 
(b)(4)(i) of this section and final area 
plans and amendments are accessible 
in a public location, as well as avail-
able in print by request. 

(5) The services, including a defini-
tion of each type of service; the num-
ber of individuals to be served; the type 
and number of units to be provided; 
and corresponding expenditures pro-
posed to be provided with funds under 
the Act and related local public sources 
under the area plan; 

(6) Plans for how direct services 
funds under the Act will be distributed 
within the planning and service area, 
in order to address populations identi-
fied as in greatest social need and 
greatest economic need, as identified 
in § 1321.27(d)(1); 

(7) Process for determining whether 
the area agency meets requirements to 
provide services directly where: 

(i) As set forth in section 307(a)(8)(A) 
of the Act (42 U.S.C. 3027(a)(8)(A)), no 
supportive services, nutrition services, 
evidence-based disease prevention and 

health promotion services, or family 
caregiver support services will be di-
rectly provided by an area agency on 
aging in the State, unless, in the judg-
ment of the State agency: 

(A) Provision of such services by the 
area agency on aging is necessary to 
assure an adequate supply of such serv-
ices; 

(B) Such services are directly related 
to such area agency on aging’s admin-
istrative functions; or 

(C) Such services may be provided 
more economically, and with com-
parable quality, by such area agency 
on aging. 

(ii) At its discretion, the State agen-
cy may waive the conditions set forth 
in paragraph (b)(7)(i) of this section 
and allow area agencies on aging to di-
rectly provide the supportive services 
of case management, information and 
assistance services, and outreach with-
out additional restriction. 

(iii) Approval of the area agency to 
provide direct services shall only be 
granted for a maximum of the area 
plan period. For each time approval is 
granted to an area agency to provide 
direct services, the area agency must 
demonstrate the area agency’s efforts 
to identify service providers prior to 
being granted a subsequent approval. 

(8) Minimum adequate proportion re-
quirements, as identified in the ap-
proved State plan as set forth in 
§ 1321.27; 

(9) Requirements for program devel-
opment and coordination activities as 
set forth in § 1321.27(h), if allowed by 
the State agency; 

(10) If the area agency requests to 
allow Title III, part C–1 funds to be 
used as set forth in § 1321.87(a)(1)(i) 
through (iii), it must provide the fol-
lowing information to the State agen-
cy: 

(i) Evidence, using participation pro-
jections based on existing data, that 
provision of such meals will enhance 
and not diminish the congregate meals 
program, and a commitment to mon-
itor impact on congregate meals pro-
gram participation; 

(ii) Description of how provision of 
such meals will be targeted to reach 
those populations identified as in 
greatest economic need and greatest 
social need; 
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(iii) Description of the eligibility cri-
teria for service provision; 

(iv) Evidence of consultation with 
nutrition and other direct services pro-
viders, other interested parties, and 
the general public regarding the need 
for and provision of such meals; and 

(v) Description of how provision of 
such meals will be coordinated with 
nutrition and other direct services pro-
viders and other interested parties. 

(11) Initial submission and amend-
ments; 

(12) Approval by the State agency; 
and 

(13) Appeals regarding area plans on 
aging. 

(c) Area plans shall incorporate serv-
ices which address the incidence of 
hunger, food insecurity and malnutri-
tion; social isolation; and physical and 
mental health conditions. 

(d) Pursuant to section 306(a)(16) of 
the Act (42 U.S.C. 3026(a)(16)), area 
plans shall provide, to the extent fea-
sible, for the furnishing of services 
under this Act, through self-direction. 

(e) Area plans on aging shall develop 
objectives that coordinate with and re-
flect the State plan goals for services 
under the Act. 

§ 1321.67 Conflicts of interest policies 
and procedures for area agencies 
on aging. 

(a) The area agency must have poli-
cies and procedures regarding conflicts 
of interest in accordance with the Act, 
guidance as set forth by the Assistant 
Secretary for Aging, and State agency 
policies and procedures as set forth at 
§ 1321.47. These policies and procedures 
must safeguard against conflicts of in-
terest on the part of the area agency, 
area agency employees, governing 
board and advisory council members, 
and awardees who have responsibilities 
relating to the area agency’s grants 
and contracts. Conflicts of interest 
policies and procedures must establish 
mechanisms to avoid both actual and 
perceived conflicts of interest and to 
identify, remove, and remedy any ex-
isting or potential conflicts of interest 
at organizational and individual levels, 
including: 

(1) Reviewing service utilization and 
financial incentives to ensure agency 
employees, governing board and advi-

sory council members, grantees, con-
tractors, and other awardees who serve 
multiple roles, such as assessment and 
service delivery, are appropriately 
stewarding Federal resources while fos-
tering services to enhance access to 
community living; 

(2) Ensuring that the area agency on 
aging employees and agents admin-
istering Title III programs do not have 
a financial interest in Title III pro-
grams; 

(3) Complying with § 1324.21 of this 
chapter regarding the Ombudsman pro-
gram, as appropriate; 

(4) Removing and remedying any ac-
tual, perceived, or potential conflict 
between the area agency on aging and 
the area agency on aging employee or 
contractor’s financial interest in a 
Title III program; 

(5) Establishing robust monitoring 
and oversight, including periodic re-
views, to identify conflicts of interest 
in the Title III program; 

(6) Ensuring that no individual, or 
member of the immediate family of an 
individual, involved in Title III pro-
grams has a conflict of interest; 

(7) Requiring that agencies to which 
the area agency provides Title III funds 
have policies in place to prohibit the 
employment or appointment of Title 
III program decision makers, staff, or 
volunteers with conflicts that cannot 
be adequately removed or remedied; 

(8) Requiring that Title III programs 
take reasonable steps to refuse, sus-
pend or remove Title III program re-
sponsibilities of an individual who has 
a conflict of interest, or who has a 
member of the immediate family with 
a conflict of interest, that cannot be 
adequately removed or remedied; 

(9) Complying with the State agen-
cy’s periodic review and identification 
of conflicts of the Title III program; 

(10) Prohibiting the officers, employ-
ees, or agents of the Title III program 
from soliciting or accepting gratuities, 
favors, or anything of monetary value 
from grantees, contractors, and/or sub-
recipients, except where policies and 
procedures allow for situations where 
the financial interest is not substan-
tial, or the gift is an unsolicited item 
of nominal value; 

(11) Establishing the actions the area 
agency will require Title III programs 
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