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separate organizational unit of a mul-
tipurpose agency that has previously 
been serving as an area agency, the 
State agency action shall not be sub-
ject to section 305(b)(5)(B) of the Act 
(42 U.S.C. 3025(b)(5)(B)). 

(b) The area agency, once designated, 
is responsible for providing for ade-
quate and qualified staff to facilitate 
the performance of the functions as set 
forth in this part. Such functions, ex-
cept for provision of direct services, 
are considered to be area plan adminis-
tration functions. 

(c) The designated area agency shall 
continue to function in that capacity 
until either: 

(1) The State agency withdraws the 
designation of the area agency as pro-
vided in § 1321.21(a)(1) through (5); or 

(2) The area agency informs the State 
agency that it no longer wishes to 
carry out the responsibilities of an 
area agency as provided in 
§ 1321.21(a)(6). 

§ 1321.59 Area agency policies and pro-
cedures. 

(a) The area agency on aging shall 
develop policies and procedures in com-
pliance with State agency policies and 
procedures, including those required 
under § 1321.9, governing all aspects of 
programs operated under this part, in-
cluding those related to conflict of in-
terest, and be in alignment with the 
Act and all other applicable Federal re-
quirements. These policies and proce-
dures shall be developed in consulta-
tion with other appropriate parties in 
the planning and service area. 

(b) The policies and procedures devel-
oped by the area agency shall address 
the manner in which the area agency 
will monitor the programmatic and fis-
cal performance of all programs, direct 
service providers, and activities initi-
ated under this part for quality and ef-
fectiveness. Quality monitoring and 
measurement results are encouraged to 
be publicly available in a format that 
may be understood by older individ-
uals, family caregivers, and their fami-
lies. 

(c) The area agency is responsible for 
enforcement of these policies and pro-
cedures. 

(d) The area agency may not delegate 
to another agency the authority to 

award or administer funds under this 
part. 

§ 1321.61 Advocacy responsibilities of 
the area agency. 

(a) The area agency shall serve as the 
public advocate for the development or 
enhancement of comprehensive and co-
ordinated community-based systems of 
services in each community through-
out and specific to each planning and 
service area. 

(b) In carrying out this responsi-
bility, the area agency shall: 

(1) Monitor, evaluate, and comment 
on policies, programs, hearings, levies, 
and community actions which affect 
older individuals and family caregivers 
which the area agency considers to be 
aligned with the interests identified in 
the Act; 

(2) Solicit comments from the public 
on the needs of older individuals and 
family caregivers; 

(3) Represent the interests of older 
individuals and family caregivers to 
local level and executive branch offi-
cials, public and private agencies, or 
organizations; 

(4) Consult with and support the 
State’s Long-Term Care Ombudsman 
Program; and 

(5) Coordinate with public and pri-
vate organizations, including units of 
general purpose local government to 
promote new or expanded benefits and 
opportunities for older individuals and 
family caregivers. 

(c) Each area agency on aging shall 
undertake a leadership role in assisting 
communities throughout the planning 
and service area to target resources 
from all appropriate sources to meet 
the needs of older individuals and fam-
ily caregivers with greatest economic 
need and greatest social need, with par-
ticular attention to low-income minor-
ity individuals. Such activities may in-
clude location of services and speciali-
zation in the types of services most 
needed by these groups to meet this re-
quirement. However, the area agency 
shall not permit a grantee or con-
tractor under this part to employ a 
means test for services funded under 
this part. 
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