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(b) In advance of the submission to 
the Assistant Secretary for Aging to be 
considered for approval, the State 
agency shall submit a draft of the plan 
or amendment to the appropriate ACL 
Regional Office at least 120 calendar 
days before the proposed effective date 
of the plan or plan amendment, except 
in the case of a waiver request or as 
otherwise provided in guidance as set 
forth by the Assistant Secretary for 
Aging. The State agency shall work 
with the ACL Regional Office in re-
viewing the plan or plan amendment 
for compliance. 

§ 1321.35 Notification of State plan or 
State plan amendment approval or 
disapproval for changes requiring 
Assistant Secretary for Aging ap-
proval. 

(a) The Assistant Secretary for Aging 
shall approve a State plan or State 
plan amendment by notifying the Gov-
ernor or the Governor’s designee in 
writing. 

(b) When the Assistant Secretary for 
Aging proposes to disapprove a State 
plan or amendment, the Assistant Sec-
retary for Aging shall notify the Gov-
ernor in writing, giving the reasons for 
the proposed disapproval, and inform 
the State agency that it may request a 
hearing on the proposed disapproval 
following the procedures described in 
guidance issued by the Assistant Sec-
retary for Aging. 

§ 1321.37 Notification of State plan 
amendment receipt for changes not 
requiring Assistant Secretary for 
Aging approval. 

The State agency shall submit an 
amendment not requiring Assistant 
Secretary for Aging approval as set 
forth at § 1321.31(b) to the appropriate 
ACL Regional Office. The ACL Re-
gional Office shall review the amend-
ment to confirm the contents do not 
require approval of the Assistant Sec-
retary for Aging and will acknowledge 
receipt of the State plan amendment 
by notifying the head of the State 
agency in writing. 

§ 1321.39 Appeal to the Departmental 
Appeals Board regarding State plan 
on aging. 

If the Assistant Secretary for Aging 
intends to disapprove a State plan or 

State plan amendment, the Assistant 
Secretary for Aging shall first afford 
the State agency notice and an oppor-
tunity for a hearing. Administrative 
reviews of State plan disapprovals, as 
provided for in sections 307(c) and 
307(d) of the Act (42 U.S.C. 3027(c)–(d)) 
are performed by the Department Ap-
peals Board in accordance with the pro-
cedures set forth in 45 CFR part 16. The 
DAB may refer an appeal to its Alter-
native Dispute Resolution Division for 
mediation prior to making a decision. 

§ 1321.41 When a disapproval decision 
is effective. 

(a) The Assistant Secretary for Aging 
shall specify the effective date for re-
duction and withholding of the State 
agency’s grant upon a disapproval deci-
sion from the Departmental Appeals 
Board. This effective date may not be 
earlier than the date of the Depart-
mental Appeals Board’s decision or 
later than the first day of the next cal-
endar quarter. 

(b) A disapproval decision issued by 
the DAB represents the final deter-
mination of the Assistant Secretary for 
Aging and shall remain in effect unless 
reversed or stayed on judicial appeal, 
or until the agency or the plan is 
changed to meet all Federal require-
ments, except that the Assistant Sec-
retary for Aging may modify or set 
aside the decision before the record of 
the proceedings under this subpart is 
filed in court. 

§ 1321.43 How the State agency may 
appeal the Departmental Appeals 
Board’s decision. 

A State agency may appeal the final 
decision of the Departmental Appeals 
Board disapproving the State plan or 
plan amendment, finding of noncompli-
ance, or finding that a State agency 
does not meet the requirements of this 
part to the U.S. Court of Appeals for 
the circuit in which the State is lo-
cated. The State agency shall file the 
appeal within 30 days of the Depart-
mental Appeals Board’s final decision. 

§ 1321.45 How the Assistant Secretary 
for Aging may reallot the State 
agency’s withheld payments. 

The Assistant Secretary for Aging 
may disburse funds withheld from the 
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