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under the Act, or policies and proce-
dures established and published by the 
State agency on aging; 

(4) Activities of the area agency are 
inconsistent with the statutory mis-
sion prescribed in the Act; 

(5) The State agency changes one or 
more planning and service area des-
ignations; or 

(6) The area agency voluntarily re-
quests the State agency withdraw its 
designation. 

(b) If a State agency withdraws an 
area agency’s designation under this 
section it shall: 

(1) Provide a plan for the continuity 
of area agency functions and services 
in the affected planning and service 
area; 

(2) Submit a State plan amendment 
as set forth in § 1321.31(b) or State plan 
as set forth in § 1321.33; and 

(3) Designate a new area agency in 
the planning and service area in a 
timely manner. 

(c) If necessary to ensure continuity 
of services in a planning and service 
area, the State agency may, for a pe-
riod of up to 180 days after its final de-
cision to withdraw designation of an 
area agency: 

(1) Perform the responsibilities of the 
area agency; or 

(2) Assign the responsibilities of the 
area agency to another agency in the 
planning and service area. 

(d) The Assistant Secretary for Aging 
may extend the 180-day period if a 
State agency: 

(1) Notifies the Assistant Secretary 
for Aging in writing of its action under 
this section; 

(2) Requests an extension; and 
(3) Demonstrates to the satisfaction 

of the Assistant Secretary for Aging a 
need for the extension. Need for the ex-
tension may include the State agency’s 
reasonable but unsuccessful attempts 
to procure an applicant to serve as the 
area agency. 

§ 1321.23 Appeal to the Departmental 
Appeals Board on area agency on 
aging withdrawal of designation. 

(a) This section sets forth hearing 
procedures afforded to affected parties 
if the State agency initiates an action 
or proceeding to withdraw designation 
of an area agency on aging. 

(b) Any area agency on aging that 
has appealed a State agency’s decision 
to withdraw area agency on aging des-
ignation, and that has been provided a 
hearing and a written decision, may 
appeal the decision to the Depart-
mental Appeals Board in writing fol-
lowing receipt of the State agency’s 
written decision, in accordance with 
the procedures set forth in 45 CFR part 
16. The applicant must, at the time of 
filing an appeal with the DAB, mail a 
copy of the appeal to the State agency 
and include a certificate of service 
with its initial filing. The DAB may 
refer an appeal to its Alternative Dis-
pute Resolution Division for mediation 
prior to making a decision. 

§ 1321.25 Duration, format, and effec-
tive date of the State plan. 

(a) A State agency will follow the 
guidance issued by the Assistant Sec-
retary for Aging regarding duration 
and formatting of the State plan. Un-
less otherwise indicated, a State agen-
cy may determine the format, how to 
collect information for the plan, and 
whether the plan will remain in effect 
for two, three, or four years. 

(b) An approved State plan or amend-
ment identified in § 1321.31(a) becomes 
effective on the date designated by the 
Assistant Secretary for Aging. 

(c) A State agency may not make ex-
penditures under a new plan or amend-
ment requiring approval, as identified 
in § 1321.27 or § 1321.31(a), until it is ap-
proved. 

§ 1321.27 Content of State plan. 
To receive a grant under this part, a 

State agency shall have an approved 
State plan as prescribed in section 307 
of the Act (42 U.S.C. 3027). In addition 
to meeting the requirements of section 
307, a State plan shall include: 

(a) Identification of the sole State 
agency that the State has designated 
to develop and administer the plan. 

(b) Statewide program objectives to 
implement the requirements under 
Title III and Title VII of the Act and 
any objectives established by the As-
sistant Secretary for Aging. 

(c) Evidence that the State plan is in-
formed by and based on area plans, ex-
cept for single planning and service 
area States. 
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(d) A description of how greatest eco-
nomic need and greatest social need 
are determined and addressed by speci-
fying: 

(1) How the State agency defines 
greatest economic need and greatest 
social need, which shall include the 
populations as set forth in the § 1321.3 
definitions of greatest economic need 
and greatest social need; and 

(2) The methods the State agency 
will use to target services to the popu-
lations identified in paragraph (d)(1) of 
this section, including how funds under 
the Act may be distributed to serve 
prioritized populations in accordance 
with requirements as set forth in 
§ 1321.49 or § 1321.51, as appropriate. 

(e) An intrastate funding formula or 
funds distribution plan indicating the 
proposed use of all Title III funds ad-
ministered by a State agency, and the 
distribution of Title III funds to each 
planning and service area, in accord-
ance with § 1321.49 or § 1321.51, as appro-
priate. 

(f) Identification of the geographic 
boundaries of each planning and serv-
ice area and of area agencies on aging 
designated for each planning and serv-
ice area, if applicable. 

(g) Demonstration that the deter-
mination of greatest economic need 
and greatest social need specific to Na-
tive American persons is identified 
pursuant to communication among the 
State agency and Tribes, Tribal organi-
zations, and Native communities, and 
that the services provided under this 
part will be coordinated, where appli-
cable, with the services provided under 
Title VI of the Act and that the State 
agency shall require area agencies to 
provide outreach where there are older 
Native Americans in any planning and 
service area, including those living 
outside of reservations and other Trib-
al lands. 

(h) Certification that any program 
development and coordination activi-
ties shall meet the following require-
ments: 

(1) The State agency shall not fund 
program development and coordination 
activities as a cost of supportive serv-
ices under area plans until it has first 
spent 10 percent of the total of its com-
bined allotments under Title III on the 
administration of area plans; 

(2) Program development and coordi-
nation activities must only be ex-
pended as a cost of State plan adminis-
tration, area plan administration, and/ 
or Title III, part B supportive services; 

(3) State agencies and area agencies 
on aging shall, consistent with the area 
plan and budgeting cycles, submit the 
details of proposals to pay for program 
development and coordination as a cost 
of Title III, part B supportive services 
to the general public for review and 
comment; and 

(4) Expenditure by the State agency 
and area agency on program develop-
ment and coordination activities are 
intended to have a direct and positive 
impact on the enhancement of services 
for older individuals and family care-
givers in the planning and service area. 

(i) Specification of the minimum pro-
portion of funds that will be expended 
by each area agency on aging and the 
State agency to provide each of the fol-
lowing categories of services: 

(1) Access to services; 
(2) In-home supportive services; and 
(3) Legal assistance, as set forth in 

§ 1321.93. 
(j) If the State agency allows for 

Title III, part C–1 funds to be used as 
set forth in § 1321.87(a)(1)(i): 

(1) Evidence, using participation pro-
jections based on existing data, that 
provision of such meals will enhance 
and not diminish the congregate meals 
program, and a commitment to mon-
itor the impact on congregate meals 
program participation; 

(2) Description of how provision of 
such meals will be targeted to reach 
those populations identified as in 
greatest economic need and greatest 
social need; 

(3) Description of the eligibility cri-
teria for service provision; 

(4) Evidence of consultation with 
area agencies on aging, nutrition and 
other direct services providers, other 
interested parties, and the general pub-
lic regarding the provision of such 
meals; and 

(5) Description of how provision of 
such meals will be coordinated with 
area agencies on aging, nutrition and 
other direct services providers, and 
other interested parties. 
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(k) How the State agency will use 
funds for prevention of elder abuse, ne-
glect, and exploitation as set forth in 
45 CFR part 1324, subpart B. 

(l) How the State agency will meet 
responsibilities for the Legal Assist-
ance Developer, as set forth in 45 CFR 
part 1324, subpart C. 

(m) Description of how the State 
agency will conduct monitoring that 
the assurances to which they attest are 
being met. 

§ 1321.29 Public participation. 
The State agency shall: 
(a) Have mechanisms and varied 

methods to obtain the views of older 
individuals, family caregivers, service 
providers, and the public on a periodic 
basis, with a focus on those in greatest 
economic need and greatest social 
need; 

(b) Consider those views in devel-
oping and administering the State plan 
and policies and procedures regarding 
services provided under the plan; 

(c) Establish and comply with a rea-
sonable minimum time period (at least 
30 calendar days) for public review and 
comment on new State plans as set 
forth in § 1321.27 and State plan amend-
ments requiring approval of the Assist-
ant Secretary for Aging as set forth in 
§ 1321.31(a). State agencies may request 
a waiver of the minimum time period 
from the Assistant Secretary for Aging 
during an emergency or when a time 
sensitive action is otherwise necessary; 

(d) Ensure the documents noted in 
paragraph (c) of this section and final 
State plans and amendments are avail-
able to the public for review, as well as 
available in alternative formats and 
other languages if requested. 

§ 1321.31 Amendments to the State 
plan. 

(a) Subject to prior approval by the 
Assistant Secretary for Aging, a State 
agency shall amend the State plan 
whenever necessary to reflect: 

(1) New or revised statutes or regula-
tions as determined by the Assistant 
Secretary for Aging; 

(2) An addition, deletion, or change 
to a State agency’s goal, assurance, or 
information requirement statement; 

(3) A change in the State agency’s 
intrastate funding formula or funds 

distribution plan for Title III funds, as 
set forth in § 1321.49 or § 1321.51; 

(4) A request to waive State plan re-
quirements as set forth in section 316 
of the Act (42 U.S.C. 3030c–3), or as re-
quired by guidance as set forth by the 
Assistant Secretary for Aging; or 

(5) Other changes as required by guid-
ance as set forth by the Assistant Sec-
retary for Aging. 

(b) A State agency shall amend the 
State plan and notify the Assistant 
Secretary for Aging of an amendment 
not requiring prior approval whenever 
necessary and within 30 days of the ac-
tion(s) listed in paragraphs (b)(1) 
through (6) of this section: 

(1) A significant change in a State 
law, organization, policy, or State 
agency operation; 

(2) A change in the name or organiza-
tional placement of the State agency; 

(3) Distribution of State plan admin-
istration funds for demonstration 
projects; 

(4) A change in planning and service 
area designation, as set forth in 
§ 1321.13; 

(5) A change in area agency on aging 
designation, as set forth in § 1321.19; or 

(6) Exercising of major disaster dec-
laration flexibilities, as set forth in 
§ 1321.101. 

(c) Information required by this sec-
tion shall be submitted according to 
guidelines prescribed by the Assistant 
Secretary for Aging. 

§ 1321.33 Submission of the State plan 
or plan amendment to the Assistant 
Secretary for Aging for approval. 

(a) Each State plan, or plan amend-
ment which requires approval of the 
Assistant Secretary for Aging as set 
forth at § 1321.31(a), shall be signed by 
the Governor, or the Governor’s des-
ignee, and submitted to the Assistant 
Secretary for Aging to be considered 
for approval at least 90 calendar days 
before the proposed effective date of 
the plan or plan amendment according 
to guidance as set forth by the Assist-
ant Secretary for Aging, except in the 
case of a waiver provided by the Assist-
ant Secretary for Aging. Each State 
plan amendment which does not re-
quire the prior approval of the Assist-
ant Secretary for Aging shall be sub-
mitted as set forth at § 1321.31(b). 
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