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(1) Provisions for designating an area 
agency on aging, including: 

(i) The application process; 
(ii) How notice to interested parties 

will be provided; 
(iii) How views offered by the unit(s) 

of general purpose local government in 
such area will be obtained and consid-
ered; 

(iv) How the State agency will pro-
vide the right of first refusal to a unit 
of general purpose local government if: 

(A) Such unit demonstrates ability to 
meet the requirements as set forth by 
the State agency, in accordance with 
the Act; and 

(B) The boundaries of such a unit and 
the boundaries of the area are reason-
ably contiguous. 

(v) How the State agency shall then 
give preference to an established office 
on aging if the unit of general purpose 
local government chooses not to exer-
cise the right of first refusal; 

(vi) How the State agency will as-
sume area agency on aging responsibil-
ities in the event there are no success-
ful applicants in the State agency’s ap-
plication process; and 

(vii) The appeals process for affected 
parties. 

(2) Provisions for an area agency on 
aging that voluntarily relinquishes 
their area agency on aging designation, 
including that the State agency’s writ-
ten acceptance of the voluntary relin-
quishment of area agency on aging des-
ignation will be considered as the State 
agency’s withdrawal of area agency on 
aging designation, and requirements 
under § 1321.21(b) will apply; 

(3) Provisions for when the State 
agency takes action to withdraw an 
area agency on aging’s designation, in 
accordance with § 1321.21; 

(4) Provisions for when the State 
agency administers area agency on 
aging programs as provided for in sec-
tion 306(f) (42 U.S.C. 3026(f)), where the 
Assistant Secretary for Aging may ex-
tend the 90-day period if the State 
agency requests an extension and dem-
onstrates to the satisfaction of the As-
sistant Secretary for Aging a need for 
the extension; and 

(5) If a State agency previously des-
ignated the entire State as a single 
planning and service area, provisions 
for when the State agency designates 

one or more additional planning and 
service areas. 

(b) For any of the actions listed in 
paragraph (a) of this section, the State 
agency must submit a State plan 
amendment as set forth in § 1321.31(b) 
or State plan as set forth in § 1321.33; 

(c) An area agency may be any of the 
following types of agencies: 

(1) An established office on aging 
which is operating within a planning 
and service area; 

(2) Any office or agency of a unit of 
general purpose local government, 
which is designated to function for the 
purpose of serving as an area agency on 
aging by the chief elected official of 
such unit; 

(3) Any office or agency designated 
by the appropriate chief elected offi-
cials of any combination of units of 
general purpose local government to 
act on behalf of such combination for 
such purpose; or 

(4) Any non-State, local public, or 
nonprofit private agency in a planning 
and service area, or any separate orga-
nizational unit within such agency, 
which is under the supervision or direc-
tion for this purpose of the designated 
State agency, and which demonstrates 
the ability and willingness to engage in 
the planning or provision of a broad 
range of services under the Act within 
such planning and service area. 

(d) A State agency may not designate 
any regional or local office of the State 
as an area agency. 

§ 1321.21 Withdrawal of area agency 
designation. 

(a) In carrying out section 305 of the 
Act (42 U.S.C. 3025), the State agency 
shall withdraw the area agency des-
ignation whenever it, after reasonable 
notice and opportunity for a hearing, 
finds that: 

(1) An area agency does not meet the 
requirements of this part; 

(2) An area plan or plan amendment 
is not approved; 

(3) There is substantial failure in the 
provisions or administration of an ap-
proved area plan to comply with any 
provision of the Act, regulations and 
other guidance as set forth by the As-
sistant Secretary for Aging, terms and 
conditions of Federal grant awards 
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under the Act, or policies and proce-
dures established and published by the 
State agency on aging; 

(4) Activities of the area agency are 
inconsistent with the statutory mis-
sion prescribed in the Act; 

(5) The State agency changes one or 
more planning and service area des-
ignations; or 

(6) The area agency voluntarily re-
quests the State agency withdraw its 
designation. 

(b) If a State agency withdraws an 
area agency’s designation under this 
section it shall: 

(1) Provide a plan for the continuity 
of area agency functions and services 
in the affected planning and service 
area; 

(2) Submit a State plan amendment 
as set forth in § 1321.31(b) or State plan 
as set forth in § 1321.33; and 

(3) Designate a new area agency in 
the planning and service area in a 
timely manner. 

(c) If necessary to ensure continuity 
of services in a planning and service 
area, the State agency may, for a pe-
riod of up to 180 days after its final de-
cision to withdraw designation of an 
area agency: 

(1) Perform the responsibilities of the 
area agency; or 

(2) Assign the responsibilities of the 
area agency to another agency in the 
planning and service area. 

(d) The Assistant Secretary for Aging 
may extend the 180-day period if a 
State agency: 

(1) Notifies the Assistant Secretary 
for Aging in writing of its action under 
this section; 

(2) Requests an extension; and 
(3) Demonstrates to the satisfaction 

of the Assistant Secretary for Aging a 
need for the extension. Need for the ex-
tension may include the State agency’s 
reasonable but unsuccessful attempts 
to procure an applicant to serve as the 
area agency. 

§ 1321.23 Appeal to the Departmental 
Appeals Board on area agency on 
aging withdrawal of designation. 

(a) This section sets forth hearing 
procedures afforded to affected parties 
if the State agency initiates an action 
or proceeding to withdraw designation 
of an area agency on aging. 

(b) Any area agency on aging that 
has appealed a State agency’s decision 
to withdraw area agency on aging des-
ignation, and that has been provided a 
hearing and a written decision, may 
appeal the decision to the Depart-
mental Appeals Board in writing fol-
lowing receipt of the State agency’s 
written decision, in accordance with 
the procedures set forth in 45 CFR part 
16. The applicant must, at the time of 
filing an appeal with the DAB, mail a 
copy of the appeal to the State agency 
and include a certificate of service 
with its initial filing. The DAB may 
refer an appeal to its Alternative Dis-
pute Resolution Division for mediation 
prior to making a decision. 

§ 1321.25 Duration, format, and effec-
tive date of the State plan. 

(a) A State agency will follow the 
guidance issued by the Assistant Sec-
retary for Aging regarding duration 
and formatting of the State plan. Un-
less otherwise indicated, a State agen-
cy may determine the format, how to 
collect information for the plan, and 
whether the plan will remain in effect 
for two, three, or four years. 

(b) An approved State plan or amend-
ment identified in § 1321.31(a) becomes 
effective on the date designated by the 
Assistant Secretary for Aging. 

(c) A State agency may not make ex-
penditures under a new plan or amend-
ment requiring approval, as identified 
in § 1321.27 or § 1321.31(a), until it is ap-
proved. 

§ 1321.27 Content of State plan. 
To receive a grant under this part, a 

State agency shall have an approved 
State plan as prescribed in section 307 
of the Act (42 U.S.C. 3027). In addition 
to meeting the requirements of section 
307, a State plan shall include: 

(a) Identification of the sole State 
agency that the State has designated 
to develop and administer the plan. 

(b) Statewide program objectives to 
implement the requirements under 
Title III and Title VII of the Act and 
any objectives established by the As-
sistant Secretary for Aging. 

(c) Evidence that the State plan is in-
formed by and based on area plans, ex-
cept for single planning and service 
area States. 
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