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§1321.13

(b) No requirement in this section
shall be deemed to supersede a prohibi-
tion contained in a Federal appropria-
tion on the use of Federal funds to
lobby.

§1321.13 Designation of and designa-
tion changes to planning and serv-
ice areas.

(a) The State agency is responsible
for designating distinct planning and
service areas within the State.

(b) No State agency may designate
the entire State as a single planning
and service area, except for States des-
ignated as such on or before October 1,
1980.

(c) State agencies must have policies
and procedures regarding designation
of and changes to planning and service
areas in accordance with the Act. Such
policies and procedures should provide
due process to affected parties, ac-
countability, and transparency. Such
policies and procedures must address
the following:

(1) The application process to change
a planning and service area, if initiated
outside of the State agency;

(2) How notice to interested parties
will be provided;

(3) How need for the action will be
documented;

(4) Provisions for conducting a public
hearing;

(6) Provisions for involving area
agencies on aging, service providers,
and older individuals in the action or
proceeding, such as offering other op-
portunities for feedback from inter-
ested parties;

(6) The appeals process for affected
parties; and

(7) Timeframes that apply to each of
the items under this paragraph (c).

(d) State agencies that seek to
change one or more planning and serv-
ice area designations must consider the
following:

(1) The geographical distribution of
older individuals in the State;

(2) The incidence of the need for serv-
ices under the Act;

(3) The distribution of older individ-
uals who have greatest economic need
and greatest social need (with par-
ticular attention to low-income older
individuals, including low-income mi-
nority older individuals, older individ-
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uals with limited English proficiency,
and older individuals residing in rural
areas) residing in such areas;

(4) The distribution of older individ-
uals who are Native Americans resid-
ing in such areas;

(6) The distribution of resources
available to provide such services
under the Act;

(6) The boundaries of existing areas
within the State which were drawn for
the planning or administration of serv-
ices under the Act;

(7) The location of units of general
purpose local government, as defined in
section 302(4) of the Act (2 U.S.C.
3022(4)), within the State; and

(8) Any other relevant factors.

(e) When the State agency issues a
decision to change planning and serv-
ice areas, it shall provide an expla-
nation of its consideration of the fac-
tors in paragraph (d) of this section.
Such explanations must be included in
the State plan amendment submitted
as set forth in §1321.31(b) or State plan
submitted as set forth in §1321.33.

§1321.15 Interstate planning and serv-
ice area.

(a) An interstate planning and serv-
ice area is an agreement between the
State agencies that have responsibility
for administering the programs within
the interstate area, in which the agree-
ment increases the allotment of the
State agency or agencies with lead re-
sponsibility and decreases the allot-
ment of the State agency or agencies
without the lead responsibility. The
Governor of any State in which a plan-
ning and service area crosses State
boundaries, or in which an interstate
Indian reservation is located, may
apply to the Assistant Secretary for
Aging to request redesignation as an
interstate planning and service area
comprising the entire metropolitan
area or Indian reservation. If the As-
sistant Secretary for Aging approves
such an application, the Assistant Sec-
retary for Aging shall adjust the State
agency allotments of the areas within
the planning and service area in which
the interstate planning and service
area is established to reflect the num-
ber of older individuals within the area
who will be served by an interstate
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planning and service area not within
the State.

(b) Before requesting permission of
the Assistant Secretary for Aging to
designate an interstate planning and
service area, the Governor of each
State shall execute a written agree-
ment that specifies the State agency
proposed to have lead responsibility for
administering the programs within the
interstate planning and service area
and lists the conditions, agreed upon
by each State agency, governing the
administration of the interstate plan-
ning and service area.

(c) The lead State agency shall re-
quest permission of the Assistant Sec-
retary for Aging to designate an inter-
state planning and service area by sub-
mitting the request, together with a
copy of the agreement as part of its
State plan or as an amendment to its
State plan.

(d) Prior to the Assistant Secretary
for Aging’s approval for State agencies
to designate an interstate planning and
service area, the Assistant Secretary
for Aging shall determine that all ap-
plicable requirements and procedures
in §§1321.27 and 1321.29 are met.

(e) If the request is approved, the As-
sistant Secretary for Aging, based on
the agreement between the State agen-
cies, will increase the allocation(s) of
the State agency or agencies with lead
responsibility for administering the
programs within the interstate area
and will reduce the allocation(s) of the
State agency or agencies without lead
responsibility by one of these methods:

(1) Reallocation of funds in propor-
tion to the number of individuals age
60 and over for funding provided under
Title III, parts B, C, and D and in pro-
portion to the number of individuals
age 70 and over for funding provided
under Title III, part E for that portion
of the interstate planning and service
area located in the State without lead
responsibility; or

(2) Reallocation of funds based on the
intrastate funding formula of the State
agency or agencies without lead re-
sponsibility.

(f) Each State agency that is a party
to an interstate planning and service
area agreement shall review and con-
firm their agreement as a part of their

§1321.19

State plan on aging as set forth in
§1321.27.

§1321.17 Appeal to the Departmental
Appeals Board on planning and
service area designation.

(a) This section sets forth the proce-
dures for providing hearings to appli-
cants for designation as a planning and
service area under §1321.13, whose ap-
plication is denied by the State agency
or §1321.15, whose application is denied
by the Assistant Secretary for Aging.

(b) Any applicant for designation as a
planning and service area whose appli-
cation is denied, and who has been pro-
vided a hearing and a written decision
by the State agency, may appeal the
denial to the Departmental Appeals
Board (DAB) in writing following re-
ceipt of the State agency’s written de-
cision, in accordance with the proce-
dures set forth in 45 CFR part 16. The
applicant must, at the time of filing an
appeal with the DAB, mail a copy of
the appeal to the State agency, if ap-
pealing subject to §1321.13, or the As-
sistant Secretary for Aging, if appeal-
ing subject to §1321.15, and include a
certificate of service with its initial fil-
ing. The DAB may refer an appeal to
its Alternative Dispute Resolution Di-
vision for mediation prior to making a
decision.

§1321.19 Designation of and designa-
tion changes to area agencies.

(a) The State agency is responsible
for designating an area agency on
aging to serve each planning and serv-
ice area. Only one area agency on aging
shall be designated to serve each plan-
ning and service area. An area agency
on aging may serve more than one
planning and service area. An area
agency that serves more than one plan-
ning and service area must maintain
separate funding, planning, and advo-
cacy responsibilities for each planning
and service area. State agencies shall
have policies and procedures regarding
designation of area agencies on aging
and changes to an agency’s designation
as an area agency on aging in accord-
ance with the Act. Such policies and
procedures should provide due process
to affected parties, accountability, and
transparency and must address the fol-
lowing:
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