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(xv) Buildings, alterations or renova-
tions, maintenance, and equipment. 
Buildings and equipment, where costs 
incurred for altering or renovating, 
utilities, insurance, security, necessary 
maintenance, janitorial services, re-
pair, and upkeep (including Federal 
property unless otherwise provided for) 
to keep buildings and equipment in an 
efficient operating condition, including 
acquisition and replacement of equip-
ment, may be an allowable use of 
funds, and the following apply: 

(A) Costs are only allowable to the 
extent not payable by third parties 
through rental or other agreements; 

(B) Costs must be allocated propor-
tionally to the benefiting grant pro-
gram; 

(C) Construction and acquisition ac-
tivities are only allowable for multi-
purpose senior centers. In addition to 
complying with the requirements of 
the Act, as set forth in section 312 (42 
U.S.C. 3030b), as well as with all other 
applicable Federal laws, the grantee or 
subrecipient as applicable must file a 
Notice of Federal Interest in the appro-
priate official records of the jurisdic-
tion where the property is located at 
the time of acquisition or prior to com-
mencement of construction, as applica-
ble. The Notice of Federal Interest 
must indicate that the acquisition or 
construction, as applicable, has been 
funded with an award under Title III of 
the Act, that the requirements set 
forth in section 312 of the Act (42 
U.S.C. 3030b) apply to the property, and 
that inquiries regarding the Federal 
Government’s interest in the property 
should be directed in writing to the As-
sistant Secretary for Aging; 

(D) Altering and renovating activi-
ties are allowable for facilities pro-
viding direct services with funds pro-
vided as set forth in §§ 1321.85, 1321.87, 
1321.89, and 1321.91 subject to Federal 
grant requirements under 2 CFR part 
200 and 45 CFR part 75; 

(E) Altering and renovating activi-
ties are allowable for facilities used to 
conduct area plan administration ac-
tivities with funds provided as set forth 
in paragraph (c)(2)(iv)(B) of this sec-
tion, subject to Federal grant require-
ments under 2 CFR part 200 and 45 CFR 
part 75; and 

(F) Prior approval by the Assistant 
Secretary for Aging does not apply. 

(xvi) Supplement, not supplant. Funds 
awarded under the Act for services pro-
vided under sections 306(a)(9)(B) (42 
U.S.C. 3026(a)(9)(B)), 315(b)(4)(E) (42 
U.S.C. 3030c–2(b)(4)(E)), 321(d) (42 U.S.C. 
3030d(d)), 374 (42 U.S.C. 3030s–2), and 
705(a)(4) (42 U.S.C. 3058d(a)(4)), must be 
used to supplement, not supplant exist-
ing Federal, State, and local funds ex-
pended to support those activities. 

(xvii) Monitoring of State plan assur-
ances. Monitoring for compliance for 
assurances identified in the approved 
State plan as set forth in § 1321.27. 

(xviii) Advance funding. If the State 
agency permits the advance of funding 
to meet immediate cash needs of area 
agencies on aging and service pro-
viders, the State agency shall have 
policies and procedures which comply 
with all applicable Federal require-
ments, including timeframes and 
amount limitations that may apply. 

(xix) Fixed amount subawards. Fixed 
amount subawards up to the simplified 
acquisition threshold are allowed. 

(3) The State plan process, including 
compliance with requirements as set 
forth in §§ 1321.27 and 1321.29. 

(4) In States with multiple planning 
and service areas, the area plan proc-
ess, including compliance with require-
ments as set forth in § 1321.65. 

§ 1321.11 Advocacy responsibilities. 

(a) The State agency shall: 
(1) Review, monitor, evaluate, and 

comment on Federal, State, and local 
plans, budgets, regulations, programs, 
laws, levies, hearings, policies, and ac-
tions which affect or may affect older 
individuals or family caregivers, and 
recommend any changes in these which 
the State agency considers to be 
aligned with the interests identified in 
the Act; 

(2) Provide technical assistance and 
training to agencies, organizations, as-
sociations, or individuals representing 
older individuals and family care-
givers; and 

(3) Review and comment on applica-
tions to State and Federal agencies for 
assistance relating to meeting the 
needs of older individuals and family 
caregivers. 
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(b) No requirement in this section 
shall be deemed to supersede a prohibi-
tion contained in a Federal appropria-
tion on the use of Federal funds to 
lobby. 

§ 1321.13 Designation of and designa-
tion changes to planning and serv-
ice areas. 

(a) The State agency is responsible 
for designating distinct planning and 
service areas within the State. 

(b) No State agency may designate 
the entire State as a single planning 
and service area, except for States des-
ignated as such on or before October 1, 
1980. 

(c) State agencies must have policies 
and procedures regarding designation 
of and changes to planning and service 
areas in accordance with the Act. Such 
policies and procedures should provide 
due process to affected parties, ac-
countability, and transparency. Such 
policies and procedures must address 
the following: 

(1) The application process to change 
a planning and service area, if initiated 
outside of the State agency; 

(2) How notice to interested parties 
will be provided; 

(3) How need for the action will be 
documented; 

(4) Provisions for conducting a public 
hearing; 

(5) Provisions for involving area 
agencies on aging, service providers, 
and older individuals in the action or 
proceeding, such as offering other op-
portunities for feedback from inter-
ested parties; 

(6) The appeals process for affected 
parties; and 

(7) Timeframes that apply to each of 
the items under this paragraph (c). 

(d) State agencies that seek to 
change one or more planning and serv-
ice area designations must consider the 
following: 

(1) The geographical distribution of 
older individuals in the State; 

(2) The incidence of the need for serv-
ices under the Act; 

(3) The distribution of older individ-
uals who have greatest economic need 
and greatest social need (with par-
ticular attention to low-income older 
individuals, including low-income mi-
nority older individuals, older individ-

uals with limited English proficiency, 
and older individuals residing in rural 
areas) residing in such areas; 

(4) The distribution of older individ-
uals who are Native Americans resid-
ing in such areas; 

(5) The distribution of resources 
available to provide such services 
under the Act; 

(6) The boundaries of existing areas 
within the State which were drawn for 
the planning or administration of serv-
ices under the Act; 

(7) The location of units of general 
purpose local government, as defined in 
section 302(4) of the Act (2 U.S.C. 
3022(4)), within the State; and 

(8) Any other relevant factors. 
(e) When the State agency issues a 

decision to change planning and serv-
ice areas, it shall provide an expla-
nation of its consideration of the fac-
tors in paragraph (d) of this section. 
Such explanations must be included in 
the State plan amendment submitted 
as set forth in § 1321.31(b) or State plan 
submitted as set forth in § 1321.33. 

§ 1321.15 Interstate planning and serv-
ice area. 

(a) An interstate planning and serv-
ice area is an agreement between the 
State agencies that have responsibility 
for administering the programs within 
the interstate area, in which the agree-
ment increases the allotment of the 
State agency or agencies with lead re-
sponsibility and decreases the allot-
ment of the State agency or agencies 
without the lead responsibility. The 
Governor of any State in which a plan-
ning and service area crosses State 
boundaries, or in which an interstate 
Indian reservation is located, may 
apply to the Assistant Secretary for 
Aging to request redesignation as an 
interstate planning and service area 
comprising the entire metropolitan 
area or Indian reservation. If the As-
sistant Secretary for Aging approves 
such an application, the Assistant Sec-
retary for Aging shall adjust the State 
agency allotments of the areas within 
the planning and service area in which 
the interstate planning and service 
area is established to reflect the num-
ber of older individuals within the area 
who will be served by an interstate 
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