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(6) The Secretary of Agriculture or 
an authorized representative from the 
Food and Nutrition Service to conduct 
program monitoring, evaluations, and 
performance measurements for the 
Child and Adult Care Food Program 
under the Richard B. Russell National 
School Lunch Act or the Child Nutri-
tion Act of 1966, if the results will be 
reported in an aggregate form that 
does not identify any individual: Pro-
vided, that any data collected must be 
protected in a manner that will not 
permit the personal identification of 
students and their parents by other 
than the authorized representatives of 
the Secretary of Agriculture and any 
PII must be destroyed when the data 
are no longer needed for program moni-
toring, evaluations, and performance 
measurements; 

(7) A caseworker or other representa-
tive from a state, local, or tribal child 
welfare agency, who has the right to 
access a case plan for a child who is in 
foster care placement, when such agen-
cy is legally responsible for the child’s 
care and protection, under state or 
tribal law, if the agency agrees in writ-
ing to protect PII, to use information 
from the child’s case plan for specific 
purposes intended of addressing the 
child’s needs, and to destroy informa-
tion that is no longer needed for those 
purposes; and, 

(8) Appropriate parties in order to ad-
dress suspected or known child mal-
treatment and is consistent with appli-
cable federal, state, local, and tribal 
laws on reporting child abuse and ne-
glect. 

(d) Written agreements. When a pro-
gram establishes a written agreement 
with a third party, the procedures to 
protect such PII must require the pro-
gram to annually review and, if nec-
essary, update the agreement. If the 
third party violates the agreement, 
then the program may: 

(1) Provide the third party an oppor-
tunity to self-correct; or, 

(2) Prohibit the third party from ac-
cess to records for a set period of time 
as established by the programs gov-
erning body and policy council. 

(e) Annual notice. The procedures to 
protect PII must require the program 
to annually notify parents of their 
rights in writing described in this sub-

part and applicable definitions in part 
1305 of this chapter, and include in that 
notice a description of the types of PII 
that may be disclosed, to whom the PII 
may be disclosed, and what may con-
stitute a necessary reason for the dis-
closure without parental consent as de-
scribed in paragraph (c) of this section. 

(f) Limit on disclosing PII. A program 
must only disclose the information 
that is deemed necessary for the pur-
pose of the disclosure. 

§ 1303.23 Parental rights. 

(a) Inspect record. (1) A parent has the 
right to inspect child records. 

(2) If the parent requests to inspect 
child records, the program must make 
the child records available within a 
reasonable time, but no more than 45 
days after receipt of request. 

(3) If a program maintains child 
records that contain information on 
more than one child, the program must 
ensure the parent only inspects infor-
mation that pertains to the parent’s 
child. 

(4) The program shall not destroy a 
child record with an outstanding re-
quest to inspect and review the record 
under this section. 

(b) Amend record. (1) A parent has the 
right to ask the program to amend in-
formation in the child record that the 
parent believes is inaccurate, mis-
leading, or violates the child’s privacy. 

(2) The program must consider the 
parent’s request and, if the request is 
denied, render a written decision to the 
parent within a reasonable time that 
informs the parent of the right to a 
hearing. 

(c) Hearing. (1) If the parent requests 
a hearing to challenge information in 
the child record, the program must 
schedule a hearing within a reasonable 
time, notify the parent, in advance, 
about the hearing, and ensure the per-
son who conducts the hearing does not 
have a direct interest in its outcome. 

(2) The program must ensure the 
hearing affords the parent a full and 
fair opportunity to present evidence 
relevant to the issues. 

(3) If the program determines from 
evidence presented at the hearing that 
the information in the child records is 
inaccurate, misleading, or violates the 
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child’s privacy, the program must ei-
ther amend or remove the information 
and notify the parent in writing. 

(4) If the program determines from 
evidence presented at the hearing that 
information in the child records is ac-
curate, does not mislead, or otherwise 
does not violate the child’s privacy, the 
program must inform the parent of the 
right to place a statement in the child 
records that either comments on the 
contested information or that states 
why the parent disagrees with the pro-
gram’s decision, or both. 

(d) Right to copy of record. The pro-
gram must provide a parent, free of 
charge, an initial copy of child records 
disclosed to third parties with parental 
consent and, upon parent request, an 
initial copy of child records disclosed 
to third parties, unless the disclosure 
was for a court that ordered neither 
the subpoena, its contents, nor the in-
formation furnished in response be dis-
closed. 

(e) Right to inspect written agreements. 
A parent has the right to review any 
written agreements with third parties. 

§ 1303.24 Maintaining records. 
(a) A program must maintain child 

records in a manner that ensures only 
parents, and officials within the pro-
gram or acting on behalf of the pro-
gram have access, and such records 
must be destroyed within a reasonable 
timeframe after such records are no 
longer needed or required to be main-
tained. 

(b) A program must maintain, with 
the child records, for as long as the 
records are maintained, information on 
all individuals, agencies, or organiza-
tions to whom a disclosure of PII from 
the child records was made (except for 
program officials and parents) and why 
the disclosure was made. If a program 
uses a web-based data system to main-
tain child records, the program must 
ensure such child records are ade-
quately protected and maintained ac-
cording to current industry security 
standards. 

(c) If a parent places a statement in 
the child record, the program must 
maintain the statement with the con-
tested part of the child record for as 
long as the program maintains the 
record and, disclose the statement 

whenever it discloses the portion of the 
child record to which the statement re-
lates. 

Subpart D—Delegation of Program 
Operations 

§ 1303.30 Grant recipient responsi-
bility and accountability. 

A grant recipient is accountable for 
the services its delegate agencies pro-
vide. The grant recipient supports, 
oversees and ensures delegate agencies 
provide high-quality services to chil-
dren and families and meet all applica-
ble Head Start requirements. The grant 
recipient can only terminate a delegate 
agency if the grant recipient shows 
cause why termination is necessary 
and provides a process for delegate 
agencies to appeal termination deci-
sions. The grant recipient retains legal 
responsibility and authority and bears 
financial accountability for the pro-
gram when services are provided by 
delegate agencies. 

§ 1303.31 Determining and establishing 
delegate agencies. 

(a) If a grant recipient enters into an 
agreement with another entity to serve 
children, the grant recipient must de-
termine whether the agreement meets 
the definition of ‘‘delegate agency’’ in 
section 637(3) of the Act. 

(b) A grant recipient must not award 
a delegate agency federal financial as-
sistance unless there is a written 
agreement and the responsible HHS of-
ficial approves the agreement before 
the grant recipient delegates program 
operations. 

§ 1303.32 Evaluations and corrective 
actions for delegate agencies. 

A grant recipient must evaluate and 
ensure corrective action for delegate 
agencies according to section 641A(d) of 
the Act. 

§ 1303.33 Termination of delegate 
agencies. 

(a) If a grant recipient shows cause 
why termination is appropriate or dem-
onstrates cost effectiveness, the grant 
recipient may terminate a delegate 
agency’s contract. 
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