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§1302.17

slot vacant. This action is not consid-
ered expulsion as described in §1302.17.

(b) Managing systematic program at-
tendance issues. If a program’s monthly
average daily attendance rate falls
below 85 percent, the program must
analyze the causes of absenteeism to
identify any systematic issues that
contribute to the program’s absentee
rate. The program must use this data
to make necessary changes in a timely
manner as part of ongoing oversight
and correction as described in
§1302.102(b) and inform its continuous
improvement efforts as described in
§1302.102(c).

(c) Supporting attendance of homeless
children. (1) If a program determines a
child is eligible under §1302.12(c)(1)(iii),
it must allow the child to attend for up
to 90 days or as long as allowed under
state licensing requirements, without
immunization and other records, to
give the family reasonable time to
present these documents. A program
must work with families to get chil-
dren immunized as soon as possible in
order to comply with state licensing
requirements.

(2) If a child experiencing homeless-
ness is unable to attend classes regu-
larly because the family does not have
transportation to and from the pro-
gram facility, the program must utilize
community resources, where possible,
to provide transportation for the child.

[81 FR 61412, Sept. 6, 2016, as amended at 89
FR 67808, Aug. 21, 2024]

§1302.17 Suspension and expulsion.

(a) Limitations on suspension. (1) A
program must prohibit or severely
limit the use of suspension due to a
child’s behavior. Such suspensions may
only be temporary in nature.

(2) A temporary suspension must be
used only as a last resort in extraor-
dinary circumstances where there is a
serious safety threat that has not been
reduced or eliminated by the provision
of interventions and supports rec-
ommended by the mental health con-
sultant and the program needs time to
put additional appropriate services in
place.

(3) Before a program determines
whether a temporary suspension is nec-
essary, a program must engage with a
mental health consultant, collaborate
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with the parents, and utilize appro-
priate community resources—such as
behavior coaches, psychologists, other
appropriate specialists, or other re-
sources—as needed, to determine no
other reasonable option is appropriate.

(4) If a temporary suspension is
deemed necessary, a program must
help the child return to full participa-
tion in all program activities as quick-
ly as possible while ensuring child safe-
ty. A program must explore all possible
steps and document all steps taken to
address the behavior(s) and supports
needed to facilitate the child’s safe re-
entry and continued participation in
the program. Such steps must include,
at a minimum:

(i) Continuing to engage with the
parents, mental health consultant, and
other appropriate staff, and continuing
to utilize appropriate community re-
sources;

(ii) Providing additional program
supports and services, including home
visits; and,

(iii) Determining whether a referral
to a local agency responsible for imple-
menting IDEA is appropriate, or if the
child has an individualized family serv-
ice plan (IFSP) or individualized edu-
cation program (IEP), consulting with
the responsible agency to ensure the
child receives the needed support serv-
ices.

(b) Prohibition on expulsion. (1) A pro-
gram cannot expel or unenroll a child
from Head Start because of a child’s
behavior.

(2) When a child exhibits persistent
and serious behavioral concerns, a pro-
gram must explore all possible steps
and document all steps taken to ad-
dress such problems, and facilitate the
child’s safe participation in the pro-
gram. Such steps must include, at a
minimum, engaging a mental health
consultant, considering the appro-
priateness of providing appropriate
services and supports under section 504
of the Rehabilitation Act of 1973 to en-
sure that the child who satisfies the
definition of disability in 29 U.S.C.
705(9)(b) of the Rehabilitation Act is
not excluded from the program on the
basis of disability, and consulting with
the parents and the child’s teacher,
and:
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(i) If the child has an individualized
family service plan (IFSP) or individ-
ualized education program (IEP), the
program must consult with the agency
responsible for the IFSP or IEP to en-
sure the child receives the needed sup-
port services; or,

(ii) If the child does not have an IFSP
or IEP, the program must collaborate,
with parental consent, with the local
agency responsible for implementing
IDEA to determine the child’s eligi-
bility for services.

(3) If, after a program has explored
all possible steps and documented all
steps taken as described in paragraph
(b)(2) of this section, a program, in con-
sultation with the parents, the child’s
teacher, the agency responsible for im-
plementing IDEA (if applicable), and
the mental health consultant, deter-
mines that the child’s continued en-
rollment presents a continued serious
safety threat to the child or other en-
rolled children and determines the pro-
gram is not the most appropriate
placement for the child, the program
must work with such entities to di-
rectly facilitate the transition of the
child to a more appropriate placement.

[81 FR 61412, Sept. 6, 2016, as amended at 89
FR 67808, Aug. 21, 2024]

§1302.18 Fees.

(a) Policy on fees. A program must not
charge eligible families a fee to partici-
pate in Head Start, including special
events such as field trips, and cannot
in any way condition an eligible child’s
enrollment or participation in the pro-
gram upon the payment of a fee.

(b) Allowable fees. (1) A program must
only accept a fee from families of en-
rolled children for services that are in
addition to services funded by Head
Start, such as child care before or after
funded Head Start hours. A program
may not condition a Head Start child’s
enrollment on the ability to pay a fee
for additional hours.

(2) In order to support programs serv-
ing children from diverse economic
backgrounds or using multiple funding
sources, a program may charge fees to
private pay families and other non-
Head Start enrolled families to the ex-
tent allowed by any other applicable
federal, state or local funding sources.
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§1302.20

Subpart B—Program Structure

§1302.20 Determining program struc-
ture.

(a) Choose a program option. (1) A pro-
gram must choose to operate one or
more of the following program options:
center- based, home-based, family child
care, or an approved locally designed
variation as described in §1302.24. The
program option(s) chosen must meet
the needs of children and families
based on the community assessment
described in §1302.11(b). A Head Start
Preschool program may not provide
only the option described in §1302.22(a)
and (c)(2).

(2) To choose a program option and
develop a program calendar, a program
must consider in conjunction with the
annual review of the community as-
sessment described in §1302.11(b)(2),
whether it would better meet child and
family needs through conversion of ex-
isting slots to full school day or full
working day slots, extending the pro-
gram year, conversion of existing Head
Start Preschool slots to Early Head
Start slots as described in paragraph
(c) of this section, and ways to promote
continuity of care and services. A pro-
gram must work to identify alternate
sources to support full working day
services. If no additional funding is
available, program resources may be
used.

(b) Comprehensive services. All pro-
gram options must deliver the full
range of services, as described in sub-
parts C, D, E, F, and G of this part, ex-
cept that §§1302.30 through 1302.32 and
§1302.34 do not apply to home-based op-
tions.

(c) Conversion. (1) Consistent with
section 645(a)(5) of the Head Start Act,
grant recipients may request to con-
vert Head Start Preschool slots to
Early Head Start slots through the re-
funding application process or as a sep-
arate grant amendment.

(2) Any grant recipient proposing a
conversion of Head Start Preschool
services to Early Head Start services
must obtain policy council and gov-
erning body approval and submit the
request to their regional office.

(3) With the exception of American
Indian and Alaska Native grant recipi-
ents as described in paragraph (c)(4) of
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