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45 CFR Ch. XII (10–1–24 Edition) § 1232.8 

or this part, require a recipient to take 
remedial action: 

(i) With respect to handicapped per-
sons who are no longer participants in 
the recipient’s program or activity but 
who were participants in the program 
or activity when such discrimination 
occurred or 

(ii) With respect to handicapped per-
sons who would have been participants 
in the program or activity had the dis-
crimination not occurred, or 

(iii) With respect to handicapped per-
sons presently in the program or activ-
ity, but not receiving full benefits or 
equal and integrated treatment within 
the program or activity. 

(b) Voluntary action. Recipient may 
take steps, in addition to any action 
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the 
recipient’s program or activity by 
qualified handicapped persons. 

(c) Self-evaluation. (1) Each recipient 
shall, within one year of the effective 
date of this part, conduct a self-evalua-
tion of its compliance with Section 504, 
with the assistance of interested per-
sons, including handicapped persons or 
organizations representing handi-
capped persons. Each recipient shall 
with the assistance of and consultation 
with interested persons, including 
handicapped persons, evaluate its cur-
rent policies, practices and effects 
thereof; modify any that do not meet 
the requirements of this part; and take 
appropriate remedial steps to elimi-
nate the effects of any discrimination 
that resulted from adherence to these 
policies and practices. 

(2) A recipient that employs fifteen 
or more persons shall, for at least three 
years following completion of the eval-
uation required under paragraph (c)(1) 
of this section, maintain on file, make 
available for public inspection, and 
provide to the Director upon request: 
(i) A list of the interested persons con-
sulted, 

(ii) A description of areas examined 
and any problems identified, and 

(iii) A description of any modifica-
tions made and of any remedial steps 
taken. 

[44 FR 31018, May 30, 1979, as amended at 68 
FR 51388, Aug. 26, 2003] 

§ 1232.8 Effect of state or local law. 
The obligation to comply with this 

part is not obviated or alleviated by 
the existence of any state or local law 
or other requirement that, on the basis 
of handicap, imposes prohibitions or 
limits upon the eligibility of qualified 
handicapped persons to receive services 
or to practice any occupation or profes-
sion. 

Subpart B—Employment and 
Volunteer Service Practices 

§ 1232.9 General prohibitions against 
employment and volunteer service 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment or volunteer service under any 
program or activity that receives fed-
eral financial assistance. 

(b) A recipient shall make all deci-
sions concerning employment or volun-
teer service under any program or ac-
tivity to which this part applies in a 
manner which ensures that discrimina-
tion on the basis of handicap does not 
occur and may not limit, segregate, or 
classify applicants or employees or vol-
unteers in any way that adversely af-
fects their opportunities or status be-
cause of handicap. 

(c) The prohibition against discrimi-
nation in employment and volunteer 
service applies to the following activi-
ties: 

(1) Recruitment, advertising, and the 
processing of applications for employ-
ment or volunteer service; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in com-
pensation; 

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression, 
and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by vir-
tue of employment or volunteer serv-
ice, whether or not administered by the 
recipient; 
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