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once the agency has accepted a com-
plaint of discrimination from the ag-
grieved party. 

§ 1225.9 Complaint procedure. 
(a) The EEOP Director must accept a 

complaint if the process set forth above 
has followed, and the complaint states 
a charge of illegal discrimination. The 
agency will extend the time limits set 
herein: 

(1) When the complainant shows that 
he or she was not notified of the time 
limits and was not otherwise aware of 
them, or 

(2) The complainant shows that he or 
she was prevented by circumstances be-
yond his or her control from submit-
ting the matter in a timely fashion, or 

(3) For other reasons considered suffi-
ciently by the agency. At any time 
during the complaint procedure, the 
EEOP Director may cancel a complaint 
because of failure of the aggrieved 
party to prosecute the complaint. If 
the complaint is rejected for failure to 
meet one or more of the requirements 
set out in the procedure outlined in 
§ 1225.8 or is cancelled, the EEOP Direc-
tor shall inform the aggrieved party in 
writing of this final agency decision: 
That CNCS will take no further action; 
and of the right, to file a civil action as 
described in § 1225.21. 

(b) Upon acceptance of the complaint 
and receipt of the counselor’s report, 
the EEOP Director shall provide for 
the prompt investigation of the com-
plaint. Whenever possible, the person 
assigned to investigate the complaint 
shall occupy a position in the agency 
which is not, directly or indirectly, 
under the jurisdiction of the head of 
that part of the agency in which the 
complaint arose. The investigation 
shall include a thorough review of the 
circumstances under which the alleged 
discrimination occurred, and any other 
circumstances which may constitute, 
or appear to constitute discrimination 
against the complainant. The investi-
gator shall compile an investigative 
file, which includes a summary of the 
investigation, recommended findings of 
fact and a recommended resolution of 
the complaint. The investigator shall 
forward the investigative file to the 
EEOP Director and shall provide the 
complainant with a copy. 

(c) The EEOP Director shall review 
the complaint file including any addi-
tional statements provided by the com-
plainant, make findings of fact, and 
shall offer an adjustment of the com-
plaint if the facts support the com-
plaint. If the proposed adjustment is 
agreeable to all parties, the terms of 
the adjustment shall be reduced to 
writing, signed by both parties, and 
made part of the complaint file. A copy 
of the terms of the adjustment shall be 
provided to the complainant. If the 
proposed adjustment of the complaint 
is not acceptable to the complainant, 
or the EEOP Director determines that 
such an offer is inappropriate, the 
EEOP Director shall forward the com-
plaint file with a written notification 
of the findings of facts, and his or her 
recommendations of the proposed dis-
position of the complaint to the CEO or 
their designee. The aggrieved party 
shall receive a copy of the notification 
and recommendation and shall be ad-
vised of the right to appeal the rec-
ommended disposition to the CEO or 
their designee. Within ten (10) calendar 
days of receipt of such notice the com-
plainant may submit his or her appeal 
of the recommended disposition to the 
CEO or their designee. 

(d) If no timely notice of appeal is re-
ceived from the aggrieved party, the 
CEO or their designee may adopt the 
proposed disposition as the Final Agen-
cy Decision. If the aggrieved party ap-
peals, the CEO, or a designee who has 
been delegated authority to issue such 
a decision, after review of the total 
complaint file, shall issue a decision to 
the aggrieved party. The decision of 
the CEO, or their designee, shall be in 
writing, state the reasons underlying 
the decision, shall be the Final Agency 
Decision, shall inform the aggrieved 
party of the right to file a civil action 
as described in § 1225.21, and, if appro-
priate, designate the procedure to be 
followed for the award of attorney fees 
or costs. 

§ 1225.10 Corrective action. 

When it has been determined by final 
agency decision that the aggrieved 
party has been subjected to illegal dis-
crimination, the following corrective 
actions may be taken: 
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(a) Selection as a member or volun-
teer for aggrieved parties found to have 
been denied selection based on prohib-
ited discrimination. 

(b) Reappointment to national serv-
ice for aggrieved parties found to have 
been early-terminated as a result of 
prohibited discrimination. To the ex-
tent possible, a member or volunteer 
will be placed in the same position pre-
viously held. However, reassignment to 
the specific position previously held is 
contingent on several programmatic 
considerations such as the continued 
availability of the position. If the same 
position is deemed to be no longer 
available, the aggrieved party will be 
offered a reassignment to a position in 
as similar circumstances to the posi-
tion previously held, or to resign from 
service for reasons beyond his or her 
control. Such a reassignment may re-
quire both additional training and an 
additional commitment to national 
service. 

(c) Provision for reasonable attorney 
fees and other costs incurred by the ag-
grieved party. 

(d) Such other relief as may be 
deemed appropriate by the CEO or 
their designee. 

§ 1225.11 Amount of attorney fees. 
(a) When a decision of the agency 

provides for an award of attorney’s fees 
or costs, the complainant’s attorney 
shall submit a verified statement of 
costs and attorney’s fees as appro-
priate, to the agency within 20 days of 
receipt of the decision. A statement of 
attorney’s fees shall be accompanied by 
an affidavit executed by the attorney 
of record itemizing the attorney’s 
charges for legal services. Both the 
verified statement and the accom-
panying affidavit shall be made a part 
of the complaint file. The amount of 
attorney’s fees or costs to be awarded 
the complainant shall be determined 
by agreement between the complain-
ant, the complainant’s representative 
and the CEO or their designee. Such 
agreement shall immediately be re-
duced to writing. If the complainant, 
the representative and the agency can-
not reach an agreement on the amount 
of attorney’s fees or costs within 20 
calendar days of receipt of the verified 
statement and accompanying affidavit, 

the CEO or their designee shall issue a 
decision determining the amount of at-
torney fees or costs within 30 calendar 
days of receipt of the statement and af-
fidavit. Such decision shall include the 
specific reasons for determining the 
amount of the award. 

(b) The amount of attorney’s fees 
shall be made in accordance with the 
following standards: The time and 
labor required, the novelty and dif-
ficulty of the questions, the skills req-
uisite to perform the legal service 
properly, the preclusion of other em-
ployment by the attorney due to ac-
ceptance of the case, the customary 
fee, whether the fee is fixed or contin-
gent, time limitation imposed by the 
client or the circumstances, the 
amount involved and the results ob-
tained, the experience, reputation, and 
ability of the attorney, the undesir-
ability of the case, the nature and 
length of the professional relationship 
with the client, and the awards in simi-
lar cases. 

Subpart C—Processing Class 
Complaints of Discrimination 

§ 1225.12 Precomplaint procedure. 

An applicant, candidate, member or 
volunteer who believes that he or she is 
among a group of present or former 
CNCS national service applicants, can-
didates, members or volunteers, who 
have been illegally discriminated 
against and who wants to be an agent 
for the class shall follow those 
precomplaint procedures outlined in 
§ 1225.8. 

§ 1225.13 Acceptance, rejection or can-
cellation of a complaint. 

(a) Upon receipt of a class complaint, 
the counselor’s report, and any other 
information pertaining to timeliness or 
other relevant circumstances related 
to the complaint, the EEOP Director 
shall review the file to determine 
whether to accept or reject the com-
plaint, or a portion thereof, for any of 
the following reasons: 

(1) It was not timely filed; 
(2) It consists of an allegation which 

is identical to an allegation contained 
in a previous complaint filed on behalf 
of the same class which is pending in 
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