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§1206.1-9

(c) If the hearing is held by an inde-
pendent hearing examiner rather than
by the responsible Corporation official,
he shall make an initial decision, and a
copy of this initial decision shall be
mailed to all parties. Any party may,
within 20 days of the mailing of such
initial decision, or such longer period
of time as the presiding officer speci-
fies, file with the responsible Corpora-
tion official his written exceptions to
the initial decision and any supporting
brief or statement. Upon the filing of
such exceptions, the responsible Cor-
poration official shall, within 20 days
of the mailing of the exceptions, review
the initial decision and issue his own
written decision thereof, including the
reasons therefore. The decision of the
responsible Corporation official may
increase, modify, approve, vacate,
remit, or mitigate any sanction im-
posed in the initial decision or may re-
mand the matter to the presiding offi-
cer for further hearing or consider-
ation.

(d) Whenever a hearing is waived, a
decision shall be made by the respon-
sible Corporation official and a written
copy of the final decision of the respon-
sible Corporation official shall be given
to the recipient.

(e) The recipient may request the
CEO to review a final decision by the
responsible Corporation official which
provides for the termination of assist-
ance. Such a request must be made in
writing within 15 days after the recipi-
ent has been notified of the decision in
question and must state in detail the
reasons for seeking the review. In the
event the recipient requests such a re-
view, the CEO or his designee shall
consider the reasons stated by the re-
cipient for seeking the review and shall
approve, modify, vacate or mitigate
any sanction imposed by the respon-
sible Corporation official or remand
the matter to the responsible Corpora-
tion official for further hearing or con-
sideration. The decision of the respon-
sible Corporation official will be given
great weight by the CEO or his des-
ignee during the review. During the
course of his review the CEO or his des-
ignee may, but is not required to, hold
a hearing or allow the filing of briefs
and arguments. Pending the decision of
the CEO or his designee assistance
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shall remain suspended under the
terms and conditions specified by the
responsible Corporation official, unless
the responsible Corporation official or
the CEO or his designee otherwise de-
termines. Every reasonable effort shall
be made to complete the review by the
CEO or his designee within 30 days of
receipt by the CEO of the recipient’s
request. The CEO or his designee may
however extend this period of time if
he determines that additional time is
necessary for an adequate review.

§1206.1-9 Right to counsel; travel ex-
penses.

In all formal or informal proceedings
under this subpart, the recipient and
the Corporation shall have the right to
be represented by counsel or other au-
thorized representatives. If the recipi-
ent and any agency which has a right
to participate in an informal meeting
pursuant to §1206.1-4 or a termination
hearing pursuant to §1206.1-7 do not
have an attorney acting in that capac-
ity as a regular member of the staff of
the organization or a retainer arrange-
ment with an attorney, the Boards of
Directors of such recipient and agency
will be authorized to designate an at-
torney to represent their organizations
at any such show cause proceeding or
termination hearing and to transfer
sufficient funds from the Federal grant
monies they have received for the
project to pay the fees, travel, and per
diem expenses of such attorney. The
fees for such attorney shall be the rea-
sonable and customary fees for an at-
torney practicing in the locality of the
attorney. However, such fees shall not
exceed $100 per day without the prior
express written approval of the Cor-
poration. Travel and per diem expenses
may be paid to such attorney only in
accordance with the policies set forth
in the federal government travel regu-
lations. The Boards of Directors of the
recipient or any agency which has a
right to participate in an informal
meeting pursuant to §1206.1-4 or a ter-
mination hearing pursuant to §1206.1-7
will also be authorized to designate
two persons in addition to an attorney
whose travel and per diem expenses to
attend the meeting or hearing may be
paid from Federal grant or contract
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monies. Such travel and per diem ex-
penses shall conform to the policies set
forth in the federal government travel
regulations.

§1206.1-10 Modification of procedures
by consent.

The responsible Corporation official
or the presiding officer of a termi-
nation hearing may alter, eliminate or
modify any of the provisions of this
subpart with the consent of the recipi-
ent and, in the case of a termination
hearing, with the consent of all agen-
cies that have a right to participate in
the hearing pursuant to §1206.1-5(e).
Such consent must be in writing or be
recorded in the hearing transcript.

§1206.1-11 Other remedies.

The procedures established by this
subpart shall not preclude the Corpora-
tion from pursuing any other remedies
authorized by law.

Subpart B—Denial of Application
for Refunding

§1206.2-1 Applicability of this subpart.

This subpart applies to grantees and
contractors receiving financial assist-
ance under title IT of the DVSA. The
procedures in the subpart do not apply
to review of applications for sponsors
who receive VISTA members under the
DVSA.

[80 FR 63457, Oct. 20, 2015]

§1206.2-2 Purpose.

This subpart establishes rules and re-
view procedures for the denial of a cur-
rent recipient’s application for refund-
ing.

§1206.2-3 Definitions.

As used in this subpart, ‘‘Corpora-
tion”, “CEO”, and ‘‘recipient’ are de-
fined in accordance with §1206.1-3.

Financial assistance and assistance in-
clude the services of National Senior
Service Corps volunteers supported in
whole or in part with CNCS funds
under the DVSA.

Program account includes assistance
provided by CNCS to support a par-
ticular program activity; for example,
Foster Grandparent Program, Senior
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Companion Program and Retired Sen-
ior Volunteer Program.

Refunding includes renewal of an ap-
plication for the assignment of Na-
tional Senior Service Corps volunteers.

[80 FR 63457, Oct. 20, 2015]

§1206.2-4 Procedures.

(a) The procedures set forth in para-
graphs (b) through (g) of this section
applies only where an application for
refunding submitted by a current re-
cipient is rejected or is reduced to 80
percent or less of the applied-for level
of funding or the recipient’s current
level of operations, whichever is less. It
is further a condition for application of
these procedures that the rejection or
reduction be based on circumstances
related to the particular grant or con-
tract. These procedures do not apply to
reductions based on legislative require-
ments, or on general policy or in in-
stances where, regardless of a recipi-
ent’s current level of operations, its ap-
plication for refunding is not reduced
by 20 percent or more. The fact that
the basis for rejecting an application
may also be a basis for termination
under subpart A of this part shall not
prevent the use of this subpart to the
exclusion of the procedures in subpart
A.

(b) Before rejecting an application of
a recipient for refunding the Corpora-
tion shall notify the recipient of its in-
tention, in writing, at least 75 days be-
fore the end of the recipient’s current
program year or grant budget period.
The notice shall inform the recipient
that a tentative decision has been
made to reject or reduce an application
for refunding. The notice shall state
the reasons for the tentative decision
to which the recipient shall address
itself if it wishes to make a presen-
tation as described in paragraphs (c)
and (d) of this section.

(c) If the notice of tentative decision
is based on any reasons, other than
those described in paragraph (d) of this
section, including, but not limited to,
situations in which the recipient has
ineffectively managed Corporation re-
sources or substantially failed to com-
ply with Corporation policy and overall
objectives under a contract or grant
agreement with the Corporation, the
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