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(4) The sale and lease of, and the per-
mission to use (on other than a casual 
or transient basis), Federal property or 
any interest in the property without 
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the 
recipient, or in recognition of the pub-
lic interest to be served by the sale or 
lease to the recipient; and 

(5) A Federal agreement, arrange-
ment, or other contract which has as 
one of its purposes the provision of as-
sistance. 

(d) Primary recipient means a recipi-
ent that is authorized or required to 
extend Federal financial assistance to 
another recipient. 

(e) Program or activity and program 
mean all of the operations of any enti-
ty described in paragraphs (e)(1) 
through (4) of this section, any part of 
which is extended Federal financial as-
sistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 

other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (e)(1), (2), or (3) 
of this section. 

(f) Recipient may mean any State, the 
District of Columbia, the Common-
wealth of Puerto Rico, a territory or 
possession of the United States, or any 
political subdivision thereof, or instru-
mentality thereof, any public or pri-
vate agency, institution, or organiza-
tion, or other entity, or any individual 
in any State, the District of Columbia, 
the Commonwealth of Puerto Rico, or 
territory or possession of the United 
States, to whom Federal financial as-
sistance is extended, directly or 
through another recipient, including 
any successor, assignee, or transferee 
thereof, but the term does not include 
any ultimate beneficiary. 

(g) Director means the Director of AC-
TION or any person to whom he has 
delegated his authority in the matter 
concerned. 
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§ 1203.4 Discrimination prohibited. 
(a) General. A person in the United 

States shall not, on the ground of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected 
to discrimination under, a program to 
which this part applies. 

(b) Specific discriminatory actions pro-
hibited. (1) A recipient to which this 
part applies may not, directly or 
through contractual or other arrange-
ments, on the ground of race, color, or 
national origin— 

(i) Deny a person a service, financial 
aid, or other benefit provided under the 
program; 

(ii) Provide a service, financial aid, 
or other benefit to a person which is 
different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject a person to segregation 
or separate treatment in any matter 
related to his receipt of a service, fi-
nancial aid, or other benefit under the 
program; 

(iv) Restrict a person in any way in 
the enjoyment of an advantage or 
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privilege enjoyed by others receiving a 
service, financial aid, or other benefit 
under the program; 

(v) Treat a person differently from 
others in determining whether he satis-
fies an admission, enrollment, quota, 
eligibility, membership, or other re-
quirement or condition which persons 
must meet in order to be provided a 
service, financial aid, or other benefit 
provided under the program; 

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af-
ford him an opportunity to do so which 
is different from that afforded others 
under the program; or 

(vii) Deny a person the opportunity 
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under a program or the class of 
persons to whom, or the situations in 
which, the services, financial aid, other 
benefits, or facilities will be provided 
under a program, or the class of per-
sons to be afforded an opportunity to 
participate in a program, may not, di-
rectly or through contractual or other 
arrangements, utilize criteria or meth-
ods of administration which have the 
effect of subjecting persons to discrimi-
nation because of their race, color, or 
national origin, or have the effect of 
defeating or substantially impairing 
accomplishment of the objectives of 
the program with respect to individ-
uals of a particular race, color, or na-
tional origin. 

(3) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

(4)(i) In administering a program re-
garding which the recipient had pre-
viously discriminated against persons 
on the ground of race, color, or na-
tional origin, the recipient shall take 
affirmative action to overcome the ef-
fects of prior discrimination. 

(ii) Even in the absence of prior dis-
crimination a recipient in admin-
istering a program may take affirma-
tive action to overcome the effect of 
conditions which resulted in limiting 

participation by persons of a particular 
race, color, or national origin. 

(c) Employment practices. (1) When a 
primary objective of the Federal finan-
cial assistance to which this part ap-
plies is to provide employment, a re-
cipient or other party subject to this 
part shall not, directly or through con-
tractual or other arrangements, sub-
ject a person to discrimination on the 
ground of race, color, or national ori-
gin in its employment practices under 
the program (including recruitment or 
recruitment advertising, hiring, firing, 
upgrading, promotion, demotion, trans-
fer, layoff, termination, rates of pay, or 
other forms of compensation or bene-
fits, selection for training or appren-
ticeship, use of facilities, and treat-
ment of employees). A recipient shall 
take affirmative action to insure that 
applicants are employed, and employ-
ees are treated during employment, 
without regard to race, color, or na-
tional origin. The requirements appli-
cable to construction employment 
under a program are those specified in 
or pursuant to part III of Executive 
Order 11246 or any Executive order 
which supersedes it. 

(2) Federal financial assistance to 
programs under laws funded or admin-
istered by ACTION which have as a pri-
mary objective the providing of em-
ployment include those set forth in Ap-
pendix B to this part. 

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient tends, on the 
ground of race, color, or national ori-
gin, to exclude persons from participa-
tion in, to deny them the benefits of, or 
to subject them to discrimination 
under any program to which this part 
applies, the provisions of paragraph 
(c)(1) of this section apply to the em-
ployment practices of the recipient to 
the extent necessary to assure equality 
of opportunity to and nondiscrim-
inatory treatment of beneficiaries. 

(d) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the 
purpose or effect of excluding individ-
uals from, denying them the benefits 
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of, or subjecting them to discrimina-
tion under, a program to which this 
part applies, on the ground of race, 
color, or national origin; or with the 
purpose or effect of defeating or sub-
stantially impairing the accomplish-
ment of the objectives of title VI of 
this part. 

[39 FR 27322, July 26, 1974, as amended at 68 
FR 51387, Aug. 26, 2003] 

§ 1203.5 Assurances required. 
(a) General. (1) An application for 

Federal financial assistance to which 
this part applies, except an application 
to which paragraph (d) of this section 
applies, and every application for Fed-
eral financial assistance to provide a 
facility shall, as a condition to its ap-
proval and the extension of Federal fi-
nancial assistance pursuant to the ap-
plication, contain or be accompanied 
by, assurances that the program will be 
conducted or the facility operated in 
compliance with the requirements im-
posed by or pursuant to this part. 
Every award of Federal financial as-
sistance shall require the submission of 
these assurances. In the case where the 
Federal financial assistance is to pro-
vide or is in the form of personal prop-
erty, or real property or interest there-
in or structures thereon, the assur-
ances shall obligate the recipient, or, 
in the case of a subsequent transfer, 
the transferee, for the period during 
which the property is used for a pur-
pose for which the Federal financial as-
sistance is extended or for another pur-
pose involving the provision of similar 
services or benefits, or for as long as 
the recipient retains ownership or pos-
session of the property, whichever is 
longer. In other cases, the assurances 
obligate the recipient for the period 
during which the Federal financial as-
sistance is extended to the program. In 
the case where the assistance is sought 
for the construction of a facility or 
part of a facility, the assurances shall 
extend to the entire facility and to the 
facilities operated in connection there-
with. ACTION shall specify the form of 
the foregoing assurances and the ex-
tent to which like assurances will be 
required of subgrantees, contractors 
and subcontractors, transferees, suc-
cessors in interest, and other partici-
pants. The assurances shall include 

provisions which give the United 
States the right to seek judicial en-
forcement. 

(2) When Federal financial assistance 
is provided in the form of a transfer of 
real property, structures, or improve-
ments thereon, or interest therein, 
from the Federal Government, the in-
strument effecting or recording the 
transfer shall contain a covenant run-
ning with the land assuring non-
discrimination for the period during 
which the real property is used for a 
purpose involving the provision of 
similar services or benefits. When no 
transfer of property of interest therein 
from the Federal Government is in-
volved, but property is acquired or im-
proved with Federal financial assist-
ance, the recipient shall agree to in-
clude a covenant in any subsequent 
transfer of the property. When the 
property is obtained from the Federal 
Government, the covenant may also in-
clude a condition coupled with a right 
to be reserved by ACTION to revert 
title to the property in the event of a 
breach of the covenant where, in the 
discretion of ACTION, such a condition 
and right of reverter is appropriate to 
the statute under which the real prop-
erty is obtained and to the nature of 
the grant and the grantee. In the event 
a transferee of real property proposes 
to mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on property for the 
purposes for which the property was 
transferred, ACTION may agree, on re-
quest of the transferee and if necessary 
to accomplish the financing, and on 
conditions as he deems appropriate, to 
subordinate a right of reversion to the 
lien of a mortgage or other encum-
brance. 

(b) Assurances from Government agen-
cies. In the case of an application from 
a department, agency, or office of a 
State or local government for Federal 
financial assistance for a specified pur-
pose, the assurance required by this 
section shall extend to any other de-
partment, agency, or office of the same 
governmental unit if the policies of the 
other department, agency, or office 
will substantially affect the project for 
which Federal financial assistance is 
requested. 
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