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(c) That the Corporation has com-
plied with the requirements of 31
U.S.C. 3716, its own administrative off-
set regulations in this subpart, the ap-
plicable administrative offset regula-
tions of the agency holding the funds,
and the applicable provisions of the
FCCS with respect to providing you
with due process.

§2506.52 What procedures will the
Corporation use to collect amounts
I owe to a Federal agency by offset-
ting a payment that the Corpora-
tion would otherwise make to me?

(a) Any Federal agency may request
that the Corporation administratively
offset funds due and payable to you in
order to collect a debt you owe to that
agency. The Corporation will initiate
the requested offset only upon:

(1) Receipt of written certification
from the creditor agency stating:

(i) That you owe the debt;

(ii) The amount and basis of the debt;

(iii) That the agency has prescribed
regulations for the exercise of adminis-
trative offset; and

(iv) That the agency has complied
with its own administrative offset reg-
ulations and with the applicable provi-
sions of the FCCS, including providing
you with any required hearing or re-
view; and

(2) A determination by the Chief Ex-
ecutive Officer that offsetting funds
payable to you by the Corporation in
order to collect a debt owed by you
would be in the best interest of the
United States as determined by the
facts and circumstances of the par-
ticular case, and that such an offset
would not otherwise be contrary to
law.

(b) Multiple debts. In instances where
two or more creditor agencies are seek-
ing administrative offsets, or where
two or more debts are owed to a single
creditor agency, the Corporation may,
in its discretion, allocate the amount
it owes to you to the creditor agencies
in accordance with the best interest of
the United States as determined by the
facts and circumstances of the par-
ticular case, paying special attention
to applicable statutes of limitations.
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§2506.53 When may the Corporation
make an offset in an expedited
manner?

The Corporation may effect an ad-
ministrative offset against a payment
to be made to you before completion of
the procedures required by §§2506.51
and 2506.52 if failure to take the offset
would substantially jeopardize the Cor-
poration’s ability to collect the debt
and the time before the payment is to
be made does not reasonably permit
the completion of those procedures. An
expedited offset will be followed
promptly by the completion of those
procedures. Amounts recovered by off-
set, but later found not to be owed to
the United States, will be promptly re-
funded.

§2506.54 Can a judgment I have ob-
tained against the United States be
used to satisfy a debt that I owe to
the Corporation?

Yes. Collection by offset against a
judgment obtained by a debtor against
the United States will be accomplished
in accordance with 31 U.S.C. 3728 and 31
U.S.C. 3716.

Subpart F—Administrative Wage
Garnishment

§2506.55 How will the Corporation col-
lect debts through Administrative
Wage Garnishment?

The Corporation will collect debts
through Administrative Wage Garnish-
ment in accordance with the Adminis-
trative Wage Garnishment regulations
issued by the Treasury. The Corpora-
tion adopts, for purposes of this sub-
part, the Treasury’s Administrative
Wage Garnishment regulations in 31
CFR 285.11. This procedure allows the
Corporation to garnish the disposable
pay of a debtor without first obtaining
a court order.

PART 2507—PROCEDURES FOR DIS-
CLOSURE OF RECORDS UNDER
THE FREEDOM OF INFORMATION
ACT

Subpart A—General Provisions

Sec.
2507.1 Scope.
2507.2 Policy.
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2507.4 Agency FOIA Officials.

Subpart B—Proactive Disclosures of
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Subpart A—General Provisions

§2507.1 Scope.

This part contains the rules that the
Corporation for National and Commu-
nity Service, operating as AmeriCorps
(‘‘the Agency’ or ‘“‘AmeriCorps’), fol-
lows in processing requests for records
under the Freedom of Information Act
(““FOIA”), 5 TU.S.C. 552. These rules
should be read in conjunction with the
text of the FOIA and the Uniform Free-
dom of Information Fee Schedule and
Guidelines published by the Office of
Management and Budget (‘‘OMB Guide-
lines”’). Requests made by individuals
for records about themselves under the
Privacy Act of 1974, 5 U.S.C. 552a, are
processed in accordance with
AmeriCorps’ Privacy Act regulations,
45 CFR part 2508, as well as under this
part.

§2507.2 Policy.

(a) AmeriCorps follows a balanced ap-
proach in administering the FOIA. The
Agency recognizes the right of the pub-
lic to seek access to information in its
possession. It also recognizes the legiti-
mate interests of organizations or per-
sons who have submitted records to
AmeriCorps or who would otherwise be
affected by release of records.
AmeriCorps has no discretion to re-
lease certain records, such as trade se-
crets and confidential commercial in-
formation, prohibited from release by
law. The Agency provides the fullest
responsible disclosure that is con-
sistent with the requirements of the
FOIA.

(b) When a FOIA exemption gives
Federal agencies the discretion to ei-
ther withhold or release records,
AmeriCorps releases the records or in-
formation unless it reasonably foresees
that disclosure would harm an interest
that the exemption protects.

§2507.3 Definitions.

As used in this part:

Agency is any executive agency, mili-
tary agency, government corporation,
government-controlled corporation, or
other establishment in the Executive
Branch of the Federal Government, or
any independent regulatory agency.
AmeriCorps is an agency.
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AmeriCorps or the Agency means the
Corporation for National and Commu-
nity Service, which operates as
AmeriCorps.

Complex request is a request that typi-
cally seeks a high volume of material
or requires additional steps to process,
such as the need to search for records
in multiple locations.

Consultation is when AmeriCorps lo-
cates a record that contains informa-
tion of interest to another agency, and,
before any final determination is made,
AmeriCorps asks that other agency for
its views on whether or not the records
can be released to the requester.

Exemptions are the nine categories of
information that are not required to be
released in response to a FOIA request
because release would be harmful to a
government or private interest. These
categories are called ‘‘exemptions”
from disclosure.

Expedited processing is the FOIA re-
sponse track granted in certain limited
situations to process FOIA requests
ahead of other pending requests.

FOIA request is a written request for
Agency records, made by any person,
including a member of the public (U.S.
or foreign citizen), an organization, or
a business—but not including a Federal
agency, an agent of a foreign govern-
ment, an order from a court, or a fugi-
tive from the law—that either explic-
itly or implicitly involves the FOIA, or
this part.

Freedom of Information Act (FOIA) is a
United States Federal law at 5 U.S.C.
562 that grants the public access to
records possessed by government agen-
cies. Upon written request, U.S. Gov-
ernment agencies are required to re-
lease reasonably described records, ex-
cept to the extent the records fall
under an exclusion or one of the nine
exemptions listed in the Act.

Frequently requested records are
records that have been released either
in full or with the same information
withheld and either:

(1) Have been requested from
AmeriCorps three or more times; or

(2) Because of their subject matter,
AmeriCorps determines have become or
are likely to become the subject of sub-
sequent requests for the same records.

Multitrack processing is a system that
divides incoming FOIA requests into
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processing tracks according to their
complexity.

Office of Government Information Serv-
ices (OGIS) is an office within the Na-
tional Archives and Records Adminis-
tration that offers mediation services
to resolve disputes between FOIA re-
questers and agencies, as a non-exclu-
sive alternative to litigation. OGIS
also reviews agency FOIA compliance,
policies, and procedures and makes rec-
ommendations for improvement.

Proactive disclosures are records that
agencies make publicly available on
their website without waiting for a spe-
cific FOIA request.

Record means information, regardless
of the form in which it is stored or its
characteristics, which is created or ob-
tained by an agency and is under the
control of the agency at the time of the
request. It includes information main-
tained for the agency by an entity
under government contract for records
management purposes. It does not in-
clude records that do not already exist
and that would have to be created spe-
cifically to respond to a request.

Referral occurs when an agency lo-
cates a record that originated with, or
is of otherwise primary interest to, an-
other agency. The receiving agency
will forward that record to the other
agency to process the record and to
provide the final determination di-
rectly to the requester.

Search is the process of looking for
and retrieving records or information
responsive to a request.

Simple request is a FOIA request that
an agency anticipates will involve a
small volume of material or which the
agency will be able to process rel-
atively quickly.

Tolling means temporarily stopping
the running of a time limit.

§2507.4 Agency FOIA officials.

The following are AmeriCorps’ au-
thorized FOIA officials, each of whom
will be identified on americorps.gov, and
their roles.

(a) The Chief FOIA Officer:

(1) Has overall responsibility for
AmeriCorps’ compliance with the
FOIA;

(2) Provides high-level oversight and
support to AmeriCorps’ FOIA program;
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(3) Recommends adjustments to
AmeriCorps’ practices, personnel, and
funding, as needed, to improve FOIA
administration, including through
Chief FOIA Officer Reports submitted
to the U.S. Department of Justice;

(4) Tells the Agency’s FOIA Officers
of all significant developments with re-
spect to the FOIA;

(5) Is responsible for offering training
to agency staff regarding their FOIA
responsibilities;

(6) Serves as the primary liaison with
the Office of Government Information
Services and the U.S. Department of
Justice’s Office of Information Policy;
and

(7) Reviews, at least annually, all as-
pects of AmeriCorps’ administration of
the FOIA to ensure compliance with
the FOIA’s requirements.

(b) The FOIA Officer receives, tracks,
and processes the Agency’s FOIA re-
quests, including making final release
determinations. The FOIA Officer is re-
sponsible for program direction, origi-
nal denials, and policy decisions re-
quired for effective implementation of
the Agency’s FOIA program.

(c) The FOIA Appeals Officer receives
and act upon appeals from requesters
whose initial requests for the Agency’s
records have been denied, in whole or
in part.

(d) The FOIA Public Liaison serves as
the official to whom a FOIA requester
can raise concerns about the services
received, following an initial response
from the FOIA Officer. In addition, the
FOIA Public Liaison assists, as appro-
priate, in reducing delays, increasing
transparency, answering requesters’
questions about the status of their re-
quests, and resolving disputes.

Subpart B—Proactive Disclosures
of Agency Records

§2507.5 Records available on agency
website.

(a) AmeriCorps regularly updates and
posts the following on its public
website, americorps.gov:

(1) Information that is required to be
published in the FEDERAL REGISTER
under 5 U.S.C. 552(a)(1) and:

(2) Administrative staff manuals and
instructions to staff that affect any
member of the public.

§2507.6

(3) Statements of policy and interpre-
tation adopted by AmeriCorps and not
published in the FEDERAL REGISTER.

(4) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of ad-
ministrative cases.

(6) Records that AmeriCorps deter-
mines are or will be the subject of
widespread media, historical, or aca-
demic interest and that may properly
be publicly posted.

(b) On the FOIA page of its public
website, americorps.gov, the Agency
posts records that are required by the
FOIA to be made available for public
inspection and copying under 5 U.S.C
552(a)(2), including, but not limited to,
frequently requested records.

(c) For help from the FOIA Officer or
the FOIA Public Liaison in finding
proactively disclosed records, members
of the public may contact AmeriCorps
at foia@cns.gov or at: AmeriCorps, Of-
fice of the General Counsel, 250 E
Street SW, Washington, DC 20525.

Subpart C—Filing a FOIA Request

§2507.6 Requirements for FOIA re-
quests.

(a) General information. AmeriCorps
has a centralized system for responding
to FOIA requests. AmeriCorps head-
quarters is the central processing point
for all requests for Agency records, re-
gardless of where they are stored.
State service commissions are not part
of AmeriCorps and are not Federal
agencies, and thus are not subject to
the FOIA.

(b) Directions for making requests. All
FOIA requests must be submitted in
writing to the FOIA Officer at
AmeriCorps headquarters in one of the
following ways:

(1) By email: foia@cns.gov. Including a
phone number with a request will help
with processing.

(2) By online submission: via the Na-
tional FOIA Portal at www.FOIA.gov.

(3) By mail: AmeriCorps, Attn.: FOIA
Officer, Office of General Counsel, 250 E
Street SW, Washington, DC 20525.

(4) By fax: (202) 606-3467.

(c) Description of records sought. Re-
questers must provide enough detail
about the Agency’s records they seek
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that AmeriCorps personnel can find re-
sponsive records, if they exist, with a
reasonable amount of effort. To the ex-
tent possible, requesters should include
information that helps identify the
records, such as dates, titles or names,
authors, recipients, subject matter of
the records, or assigned reference num-
bers. Requesters may adjust their re-
quest or ask for advice on writing a re-
quest by sending a note to foia@cns.gov.

(1) If a request does not reasonably
describe the records sought,
AmeriCorps’ response to the request
may be delayed or denied.

(2) When AmeriCorps determines that
a request does not sufficiently describe
the records sought, it will ask the re-
quester for further information. If the
requester does not respond to a request
for additional information within thir-
ty (30) working days, the request may
be administratively closed at
AmeriCorps’ discretion. A requester
may, after administrative closure of a
request, submit a new request with ad-
ditional information for further consid-
eration.

(d) Third-party requests. When a re-
quest for records pertains to a third
party (that is, a person other than the
requester), the requester may receive
greater access by submitting a nota-
rized authorization signed by the third
party or a declaration, made in compli-
ance with the requirements set forth in
the FOIA, that the third party author-
izes disclosure of the records to the re-
quester, or proof that the third party is
deceased (for example, a copy of a
death certificate or a published obit-
uary). If necessary, AmeriCorps may
require additional information from a
requester to verify that the third party
consents to disclosure. Alternatively,
requesters may demonstrate an over-
riding public interest in the disclosure
of information pertaining to a third
party (for example, by producing evi-
dence that alleged Government impro-
priety occurred, necessitating a disclo-
sure of information related to official
misconduct).

(e) Date range for requested records.
Requesters may ask for a specific date
range for a search, but requests may
not ask for records that are anticipated
for the future, but do not yet exist. As
it determines which records are respon-
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sive to a request, AmeriCorps ordi-
narily will include only records in its
possession as of the date it begins its
search, if a date range is not specified.

(f) Contact information. Requesters
must provide a telephone number or
email address in their request so that
AmeriCorps can contact them for clari-
fication, if necessary, or help them nar-
row down a request that would other-
wise be unduly burdensome.

§2507.7 Requests for archived records.

In accordance with agency records
schedules and General Records Sched-
ules, AmeriCorps transfers permanent
records to the National Archives and
Records Administration (‘‘National Ar-
chives’’). Once these records are trans-
ferred, they are in the physical and
legal custody of the National Archives.
Accordingly, requests for retired
AmeriCorps records should be sub-
mitted to the National Archives by
mail addressed to: Special Access and
FOIA Staff (NWCTF), 8601 Adelphi
Road, Room 5500, College Park, MD
20740; by fax to (301) 837-1864; or by
email to specialaccess foia@nara.gov.

Subpart D—Agency Processing
and Response to FOIA Requests

§2507.8 Processing of requests.

(a) Authority to grant or deny requests.
The FOIA Officer is authorized to grant
or deny any requests for records main-
tained by AmeriCorps. If the request is
for records under the control and juris-
diction of the Office of the Inspector
General, the FOIA Officer will forward
the request to that office’s FOIA offi-
cer for the initial determination and
the reply to the requester.

(b) Providing records. AmeriCorps will
provide copies only of records it has in
its possession. AmeriCorps is not com-
pelled to create new records to respond
to a FOIA request, answer questions
posed as FOIA requests, perform re-
search for a requester, compile lists of
selected items from its files, or provide
a requester with statistical or other
data, unless such data has been com-
piled previously and is available in the
form of a record.

(1) AmeriCorps is required to provide
only one copy of a record.
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(2) AmeriCorps will ordinarily pro-
vide the record in electronic form. Re-
questers may specify the preferred
form or format for the records they
seek, and AmeriCorps will provide re-
leasable records in that form or format
if they are readily reproducible in that
way and the format allows for any nec-
essary redactions.

(3) If AmeriCorps cannot make a leg-
ible copy of a record to be released, it
is not required to reconstruct the
record. Instead, AmeriCorps will fur-
nish the best copy possible and note
the record’s poor quality in its reply.

(c) Records previously released. If
AmeriCorps has released a record, or a
part of a record, to a requester in the
past, it will ordinarily release it to a
new requester. However, this principle
does not apply if the previous release
was unauthorized or if an exemption
applies that did not apply earlier. If an
exemption is the reason for denial,
AmeriCorps will specify the exemption
under which information is withheld.

(d) Consultation and referral. When
AmeriCorps reviews records in response
to a request and determines that an-
other agency of the Federal Govern-
ment holds an interest in the record,
AmeriCorps will proceed in one of the
following ways:

(1) Consultation. When responsive
records have originated with
AmeriCorps but contain within them
information of interest to another
agency, or other Federal Government
office, AmeriCorps consults with that
other agency before making a release
determination.

(2) Referral. (i) When a responsive
record has originated with a different
agency or other Federal Government
office that is subject to the FOIA,
AmeriCorps refers the responsibility
for responding to the request regarding
that record, on the presumption that
the agency that originated a record
will be best able to make the disclosure
determination. However, if AmeriCorps
and the originating agency jointly
agree that AmeriCorps is in the best
position to respond regarding the
record, then the record may be handled
as a consultation.

(ii) Whenever AmeriCorps refers any
part of the responsibility for respond-
ing to a request to another agency, it
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will document the referral, maintain a
copy of the record that it refers, notify
the requester of the referral, and tell
the requester the name(s) of the agency
to which the record was referred and
that agency’s FOIA contact informa-
tion.

§2507.9 Reasons for withholding some
records.

(a) AmeriCorps records will be made
available to the public unless it deter-
mines that such records should be
withheld from disclosure under sub-
section 552(b) of the Act and/or in ac-
cordance with this part. Section 552(b)
of the FOIA contains nine exemptions
to the mandatory disclosure of records.

(b) AmeriCorps will:

(1) Withhold information under the
FOIA only if disclosure is prohibited by
law or it reasonably foresees that dis-
closure would harm an interest pro-
tected by an exemption.

(2) Consider whether partial disclo-
sure of information is possible when-
ever it determines that a full disclo-
sure of a requested record is not pos-
sible.

(3) Take reasonable steps necessary
to segregate and release nonexempt in-
formation.

(4) Note in the record and response
letter the basis for a redaction when it
withholds information in a record, or
an entire record.

(c) To the extent it properly can
under an exemption, AmeriCorps will
withhold information it obtains from
any submitter that gave it to the agen-
cy in reliance on a statutory or regu-
latory provision for confidentiality.
This section does not authorize the giv-
ing of any pledge of confidentiality by
any officer or employee of AmeriCorps.

(d) The deliberative process privilege
of Exemption 5 of the FOIA will not
apply to records created 25 years or
more before the date when the records
were requested.

§2507.10 Timing of responses to re-
quests.

(a) In General. AmeriCorps ordinarily
will respond to requests according to
their order of receipt.

(b) Multitrack processing. AmeriCorps
processes requests in a multitrack sys-
tem based on the date of receipt, the
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amount of work and time involved in
processing the request, and whether
the request qualifies for expedited
processing. This multitrack processing
system does not lessen the Agency’s re-
sponsibility to process requests as
quickly as possible.

(1) AmeriCorps uses three tracks:

(i) A track for simple requests that
can be processed in 20 working days;

(ii) A track for complex requests that
require more than 20 working days; and

(iii) A track for expedited processing.

(2) Within each track, processing will
ordinarily proceed on a ‘‘first-in, first-
out” basis, and rank-ordered by the
date of receipt of the request, unless
there are unusual circumstances as set
forth in paragraph (c) of this section,
or the requester is entitled to expe-
dited processing as set forth in para-
graph (e) of this section.

(3) If a request does not qualify as
simple, AmeriCorps may give the re-
quester an opportunity to limit the
scope of the request in order to qualify
for faster processing.

(c) Unusual circumstances. Whenever
the statutory time limit for processing
a request cannot be met because of
“unusual circumstances,” as defined in
the FOIA, and AmeriCorps extends the
time limit on that basis, AmeriCorps
will:

(1) Before expiration of the 20-day pe-
riod to respond, notify the requester in
writing of the unusual circumstances
and when AmeriCorps expects to com-
plete processing the request; and

(2) When the extension exceeds 10
working days, AmeriCorps will:

(i) Notify the requester in writing of
the right to seek dispute resolution
services from the Office of Government
Information Services (OGIS);

(ii) Give the requester an opportunity
to modify the request or arrange an al-
ternative time period for processing;
and

(iii) Provide contact information for
the FOIA Public Liaison.

(d) Aggregating Requests to Satisfy Un-
usual Circumstances. For the purposes
of satisfying unusual circumstances
under the FOIA, AmeriCorps may ag-
gregate requests in cases where it rea-
sonably appears that multiple requests,
submitted either by a requester or by a
group of requesters acting in concert,
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constitute a single request that would
otherwise involve unusual cir-
cumstances. AmeriCorps will not ag-
gregate multiple requests that involve
unrelated matters.

(e) Expedited processing. (1) Requests
and appeals will be processed on an ex-
pedited basis whenever it is determined
that they involve:

(i) Circumstances in which the lack
of expedited processing could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
a person;

(ii) An urgency to inform the public
about an actual or alleged Federal Gov-
ernment activity, if the request is
made by a person who is primarily en-
gaged in disseminating information;

(iii) The loss of substantial due proc-
ess rights; or

(iv) A matter of widespread and ex-
ceptional media interest in which there
exist possible questions about the Gov-
ernment’s integrity that affect public
confidence.

(2) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct, that
explains in detail the basis for request-
ing expedited processing.

(i) For example, under paragraphs
(e)(1)(ii) and (iv) of this section, a re-
quester who is not a full-time member
of the news media must establish that
their primary professional activity or
occupation is information dissemina-
tion, though it need not be their sole
occupation. They must also clearly de-
scribe why there is a particular ur-
gency to inform the public about the
government activity or questions
about integrity involved in the re-
quest—one that extends beyond the
public’s right to know about govern-
ment activity generally.

(ii) As a matter of administrative
discretion, AmeriCorps may waive the
formal certification requirement.

(3) Within 10 calendar days of receiv-
ing a request for expedited processing,
AmeriCorps will notify the requester of
its decision whether to grant or deny
the request. If AmeriCorps grants expe-
dited processing, the request will be
placed in the expedited processing
track and be processed as soon as prac-
ticable. If AmeriCorps denies a request
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for expedited processing, it will act ex-
peditiously on any appeal of that deci-
sion.

(f) Tolling. The 20-day period under
paragraph (b)(1) of this section com-
mences on the date that the request is
first received by the FOIA Officer. The
20-day period will not be tolled by
AmeriCorps except under the following
circumstances:

(1) The FOIA Officer may make one
request to the requester for informa-
tion and will toll the 20-day period
while waiting for the information. The
time from this request to the FOIA Of-
ficer’s receipt of a response that ad-
dresses the questions will be tolled.

(2) If the requester has indicated that
they are willing to pay fees up to a cer-
tain amount, but the estimated fee ex-
ceeds that amount, the FOIA Officer
will notify them of the higher esti-
mated fees and ask if they wish to re-
vise the amount of fees they are willing
to pay or modify the request. The time
from this request to the FOIA Officer’s
receipt of a response that addresses the
questions will be tolled.

§2507.11 Responses to requests.

(a) In general. To the extent prac-
ticable, AmeriCorps will communicate
with requesters using electronic
means, such as email. Upon request,
AmeriCorps will provide an estimated
date by which it expects to provide a
response to the requester. If a request
involves a voluminous amount of mate-
rial, or searches in multiple locations,
the agency may provide interim re-
sponses, releasing records on a rolling
basis.

(b)  Acknowledgment of  requests.
AmeriCorps will acknowledge the re-
quest and inform the requester of the
tracking number assigned to the re-

quest.
(c) Determinations on requests. In all
determinations on requests,

AmeriCorps will notify the requester in
writing of the right to seek assistance
from AmeriCorps’ FOIA Public Liaison.

(1) Grants of requests for records. When
AmeriCorps grants a request in for
records in full, it will notify the re-
quester in writing and provide the
records. If fees apply, AmeriCorps will
inform the requester of those fees and
send them the requested records
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promptly upon their payment of those
fees.

(2) Grants for other matters. When
AmeriCorps grants a request for a fee
waiver, modification of a request, or
expedited processing, it will notify the
requester promptly, in writing.

(3) Adverse determinations on requests.
If AmeriCorps denies a request in any
respect, it will notify the requester in
writing of the determination and their
right to seek dispute resolution serv-
ices from AmeriCorps’ FOIA Public Li-
aison or the Office of Government In-
formation Services.

(i) Adverse determinations, or denials
of requests for records, include deci-
sions that a record, or portion of it, is
exempt; that the request does not rea-
sonably describe the records sought;
that the record is not subject to the
FOIA, is not an agency record, does not
exist, cannot be located, or has been
destroyed; or that the record is not
readily reproducible in the format
sought by the requester.

(ii) Adverse determinations also in-
clude denials involving fees or fee
waiver matters or denials of requests
for expedited proceeding.

(4) Information provided in the case of
a denial. Response letters that deny all
or part of a request will be signed by
the person making the decision and
will provide:

(i) In the case of records withheld in
whole or in part, a general description
of what has been withheld and, where
not evident, an estimate of the volume
of material withheld, unless providing
the description or estimate would harm
an interest protected by an exemption;

(ii) The reasons for the denial, in-
cluding, as applicable, a reference to
the specific FOIA exemption that au-
thorizes the withholding;

(iii) An explanation of the requester’s
appeal rights as described in Subpart F
and the name and contact information
of the Agency’s FOIA Appeals Officer.

Subpart E—Confidential
Commercial Information

§2507.12 Definitions for this subpart.

In addition to the definitions in
§2507.3, the following definitions apply
to this subpart:
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Submitter means any person or entity,
including a corporation, State, or for-
eign government, but not including an-
other Federal Government entity, that
provides information, either directly or
indirectly, to the Federal Government.

Confidential commercial information
means commercial or financial infor-
mation obtained by an agency from a
submitter that may be protected from
disclosure under Exemption 4 of the
FOIA, 5 U.S.C. 552(b)(4).

§2507.13 Procedures for release of
commercial information.

(a) Notification to submitters of con-
fidential commercial or financial informa-
tion. When AmeriCorps possesses con-
fidential commercial or financial infor-
mation, and receives a request for the
records, the Agency will, before release
of any information:

(1) Notify the submitter about the re-
quest and provide copies of the re-
quested records;

(2) Tell the submitter what informa-
tion it proposes to disclose and with-
hold in accordance with Exemption
(b)(4) of the Act; and

(3) Require the submitter to inform
the agency in writing, within 10 busi-
ness days from the date the notice is
sent, if they object to any proposed dis-
closure of commercial or financial in-
formation in the records.

(b) When notice to submitter is not re-
quired. AmeriCorps will not give notice
to a submitter of confidential commer-
cial or financial information if:

(1) The Agency determines that the
information shall not be disclosed;

(2) The information has previously
been published or otherwise lawfully
been made available to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(c) Analysis of objection. AmeriCorps
will consider a submitter’s timely ob-
jections and specific grounds for non-
disclosure in deciding whether to dis-
close the requested information.
AmeriCorps will not consider any in-
formation not timely submitted. A sub-
mitter who fails to make a timely ob-
jection will be considered to have no
objection to disclosure, unless the sub-
mitter requests an extension of time to
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reply and is granted that extension or
a lesser one.

(d) Disclosure over the objection of a
submitter. Whenever AmeriCorps deter-
mines to disclose information over the
objection of a submitter of commercial
or financial information, it will send
the submitter written notice that in-
cludes:

(1) A description of the commercial
or financial information to be released
to the requester;

(2) The reasons why the submitter’s
objection to release was not sustained;

(3) The date when the records will be
disclosed, which shall be not less than
5 business days after the notice is sent.

(e) Notice of suit for release. Whenever
a requester brings suit to compel the
disclosure of a submitter’s commercial
or financial information, AmeriCorps
will promptly notify the submitter.

(f) Notification to requestor.
AmeriCorps will notify the requester
whenever:

(1) AmeriCorps provides the sub-
mitter with notice and the opportunity
to object to disclosure;

(2) AmeriCorps notifies the submitter
of its intent to disclose requested infor-
mation; and

(3) The submitter files a lawsuit to
prevent disclosure of the information.

Subpart F—Appeals and
Alternative Dispute Resolution

§2507.14 Administrative appeals.

Whenever AmeriCorps denies a FOIA
request, it will inform the requester of
the reasons for the denial and of the re-
quester’s right to appeal the denial to
the FOIA Appeals Officer.

(a) What a requester may appeal. A re-
quester may appeal:

(1) The withholding of a document or
part of a document;

(2) Denial of a fee waiver request;

(3) The type or amount of fees they
were charged;

(4) Any other type of adverse deter-
mination under the FOIA; or

(5) A failure by AmeriCorps to con-
duct an adequate search for the re-
quested records.

(b) What a requester may not appeal. A
requester may not appeal the lack of a
timely response.
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(c) When appeal is required. A re-
quester must generally submit a time-
ly administrative appeal before they
seek court review of the Agency’s ad-
verse determination.

(d) Requirements for making an appeal.
A requester must:

(1) Make the appeal in writing;

(2) Transmit or postmark the appeal
within 90 calendar days after the date
of adverse determination;

(3) Clearly identify the assigned re-
quest number and the Agency deter-
mination they are appealing;

(4) Mark the subject line of the ap-
peal email, or letter and envelope, with
“FOIA Appeal.”

(e) Where to file an appeal. A re-
quester may file an appeal by sending
an email to foia@cns.gov to the atten-
tion of the FOIA Appeals Officer, or a
letter to: FOIA Appeals Officer,
AmeriCorps, 250 E Street SW, Wash-
ington, DC 20525. There is no charge for
filing an administrative appeal.

(f) Adjudication of appeals. (1) The
FOIA Appeals Officer will conduct de
novo review and make the final deter-
mination on appeals.

(2) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(g) Decisions on appeals. The FOIA
Appeals Officer will provide the deci-
sion on any appeal in writing within 20
days (excepting Saturdays, Sundays,
and legal public holidays) from the
date the FOIA Appeals Officer received
the appeal. The FOIA Appeals Officer’s
determination of an appeal constitutes
the Agency’s final action.

(1) If the FOIA Appeals Officer’s deci-
sion upholds the Agency’s determina-
tion, the decision will:

(i) State the reasons for the affirm-
ance, including any FOIA exemptions
applied;

(ii) Notify the requester of their stat-
utory right to file a lawsuit; and

(iii) Inform the requester of the me-
diation services offered by OGIS as a
non-exclusive alternative to litigation.

(2) If the FOIA Appeals Officer’s deci-
sion remands or modifies the Agency
determination, either in whole or in
part, they will notify the requester of
that determination in writing. There-
after, AmeriCorps will re-process the
FOIA request in accordance with that
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determination and, if applicable,
promptly send the releasable records to
the requester, unless a reasonable
delay is justified.

[87 FR 55309, Sept. 9, 2022; 87 FR 57643, Sept.
21, 2022]

§2507.15 Mediation and dispute reso-
lution services.

If a requester receives an adverse de-
termination on a FOIA request, they
have the right to seek dispute resolu-
tion services from the FOIA Public Li-
aison or mediation services from OGIS.
Congress has charged OGIS with re-
solving FOIA disputes between Federal
agencies and requesters. OGIS’s medi-
ation services are an alternative to
litigation, but do not preclude it.

Subpart G—Fees

§2507.16 Definitions for this subpart.

In addition to the definitions in
§2507.3, the following definitions apply
to this subpart:

Commercial use request is a FOIA re-
quest for a purpose that furthers a
commercial, trade, or profit interest,
which can include furthering those in-
terests through litigation. The Agen-
cy’s decision to place a requester in the
commercial use category will be made
on a case-by-case basis, in consider-
ation of the requester’s intended use of
the information.

Direct costs are the expenses
AmeriCorps incurs in searching for and
duplicating (and, in the case of com-
mercial use requests, reviewing)
records in order to respond to a FOIA
request. Direct costs do not include
overhead expenses such as the costs of
space, or of heating or lighting a facil-
ity.

Duplication fees are the reasonable di-
rect costs of making copies of records
to respond to a FOIA request, including
the cost of materials to produce paper
copies and materials plus operator
time to produce tapes, disks, or other
media.

Educational institution is any school
that operates a program of scholarly
research. To qualify for this fee cat-
egory, a requester must show that the
request is authorized by, and made
under the auspices of, an educational
institution and that the records are not
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sought for a commercial use, but rath-
er are sought to further scholarly re-
search. The request must serve the
scholarly research goals of the institu-
tion rather than an individual research
goal.

Fee waiver is a waiver or reduction of
processing fees if a requester can dem-
onstrate that certain statutory stand-
ards are satisfied, including that the
information is in the public interest
and is not requested for a commercial
interest.

Noncommercial scientific institution is
an institution that is not operated on a
“‘commercial” basis and that is oper-
ated solely for the purpose of con-
ducting scientific research, the results
of which are not intended to promote
any particular product or industry. A
requester in this category must show
that the request is authorized by, and
made under the auspices of, a quali-
fying institution and that the records
are sought to further scientific re-
search and are not for a commercial
use.

Representative of the news media is any
person or entity that gathers informa-
tion of potential interest to a segment
of the public, uses its editorial skills to
turn the raw materials into a distinct
work, and distributes that work to an
audience. In this clause, the term
“news’” means information that is
about current events or that would be
of current interest to the public. A
freelance journalist will be regarded as
a representative of the news media if
they demonstrate a solid basis for ex-
pecting publication through a news
media entity.

Review fees are the direct costs in-
curred during the initial examination
of a document to determine if it must
be disclosed under the FOIA. This in-
cludes doing all that is necessary to
prepare a record for disclosure, such as
redacting the record and marking the
appropriate exemptions. Review time
also includes time spent obtaining and
considering any formal objection to
disclosure made by a confidential com-
mercial information submitter. It does
not include time spent resolving gen-
eral legal or policy issues regarding the
application of exemptions. Review fees
are properly charged even if a record
ultimately is not disclosed.
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Search fees are costs of all time spent
looking for responsive material, in-
cluding, if necessary, page-by-page or
line-by-line identification of informa-
tion within records.

§2507.17

(a) AmeriCorps will charge fees for
processing FOIA requests in accord-
ance with the provisions of this sub-
part and with the OMB Guidelines, un-
less a waiver or reduction of fees has
been granted under §2507.24.

(b) AmeriCorps will search for, re-
view, and duplicate records in the most
efficient and the least expensive man-
ner.

(c) AmeriCorps may properly charge
for time spent searching even if it does
not locate any responsive records or if
it determines that the records are en-
tirely exempt from disclosure.

(d) When a request is made for com-
mercial purposes, review fees will be
assessed for the Agency’s time spent on
its initial analysis to determine wheth-
er an exemption applies to a record or
portion of a record.

(e) No charge will be made at the ad-
ministrative review stage for review of
exemptions that were applied at the
initial review stage. However, if one or
more exemptions are deemed to no
longer apply, the costs associated with
the Agency’s re-review of the records
to consider the use of other exemptions
may be assessed as review fees.

(f) Requesters may seek a fee waiver.
AmeriCorps will consider requests for a
fee waiver in accordance with the re-
quirements in §2507.24.

(g) To resolve any fee issues that
arise under this section, AmeriCorps
may contact a requester for additional
information.

Fees overview.

§2507.18 Requester and

fees charged.

(a) The FOIA establishes the fol-
lowing categories of requesters and, de-
pending on the category, these types of
fees to be paid:

(1) Commercial use requesters: these
pay search, review, and duplication
fees.

(2) Non-commercial scientific institu-
tions, educational institutions whose

categories
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purpose is scholarly or scientific re-
search, or news media requesters: these
pay only duplication fees.

§2507.20

(3) All other requesters: these pay
search and duplication fees.

(b) The fee schedule for search, re-
view, and duplication is as follows:

TABLE 1 TO PARAGRAPH (b)

Requester Search fee

Review fee Duplication fee

Commercial use requester

Educational & Non-Commer- No fee ...
cial Scientific institutions.

Representatives of the news NO fe€ oo
media.

All others ......cccceeveveeeeeceeeeenns The first two hours are free;

after that, $70.00 per hour.

For photocopies, 20¢ per
page.

NO fe€ .o For photocopies, the first 100
pages are free; after that,
20¢ per page.

NO fe€ ..o For photocopies, the first 100
pages are free; after that,
20¢ per page.

NO fE€ .o For photocopies, the first 100

pages are free; after that,
20¢ per page.

§2507.19 Circumstances in which fees
may not be charged.

(a) If AmeriCorps fails to comply
with the time limits for responding to
a request, and if no unusual or excep-
tional circumstances, as defined by the
FOIA, apply to processing the request,
it may not charge search fees (or, for
requesters with preferred fee status,
may not charge duplication fees).

(b) If AmeriCorps fails to comply
with the extended time limit for un-
usual circumstances under §2705.10(c),
it may not charge search fees (or, for
requesters with preferred fee status,
may not charge duplication fees), ex-
cept as follows:

(1) If unusual circumstances apply
and more than 5,000 pages are nec-
essary to respond to the request,
AmeriCorps may charge search fees (or,
for requesters with preferred fee status,
may charge duplication fees), so long
as AmeriCorps has given the requester
timely written notice and has dis-
cussed with the requester via email,
telephone, or paper mail (or made at
least three good-faith attempts to do
so) how the requester could limit the
scope of the request.

(2) If a court determines that excep-
tional circumstances exist,
AmeriCorps’ failure to comply with a
time limit will be excused for the
length of time provided by the court
order.

(c) AmeriCorps will charge search or
review fees for a quarter-hour period
only when more than half of that pe-
riod is required for search or review.

(d) AmeriCorps will not charge any
fee if the total fee calculated according
to §2507.18 is $25.00 or less for any re-
quest.

§2507.20 Notice of anticipated fees in
excess of $25.00.

(a) When AmeriCorps estimates that
fees will exceed $25.00 and the requester
has not stated in writing their willing-
ness to pay fees as high as anticipated,
it will inform the requester of the esti-
mated fees, including a breakdown for
search, review, or duplication.

(1) AmeriCorps will inform the re-
quester if only a portion of the fee can
be readily estimated.

(2) For non-commercial-use request-
ers subject to search fees, the notice
will tell them that they are entitled to
two hours of search time at no charge.
For all requesters who ask for non-
electronic copies of the records,
AmeriCorps will inform them that they
are entitled to 100 pages of duplication
at no charge. In both cases,
AmeriCorps will tell the requester
whether those entitlements are in-
cluded in the estimate.

(b) When AmeriCorps notifies a re-
quester that the actual or estimated
total fee exceeds $25.00, it will stop
work on the request and the processing
time will be tolled until the requester,
in writing:

(1) Commits to paying the actual or
estimated total fee; or

(2) Designates a specific dollar
amount of fees they are willing to pay;
or
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(3) Tells AmeriCorps that they seek
only that which can be provided with
two free hours of search time and 100
free pages of duplication, in the case
that they are eligible for these entitle-
ments.

(c) If the requester has specified a fee
amount they are willing to pay, but
AmeriCorps estimates that the total
fee will be greater than that:

(1) It will notify the requester of the
estimated excess and ask if they wish
to either revise the amount of fees they
are willing to pay or modify the re-
quest, and

(2) The Agency will stop work on the
request and toll the processing time ac-
cording to §2507.10(f).

(d) The FOIA Officer or FOIA Public
Liaison will be available to help any
requester reformulate a request to
meet the requester’s needs at a lower
cost.

§2507.21 Other charges.

(a) Charges for other services. Al-
though it is not required to provide
special services, if AmeriCorps chooses
as a matter of administrative discre-
tion to do so, it will charge the direct
costs of providing those services. Ex-
amples of such services include certi-
fying that records are true copies, pro-
viding multiple copies of the same doc-
ument, or sending records by means
other than first class mail.

(b) Charging interest. AmeriCorps may
charge interest on any unpaid bill
starting on the 31st day following the
billing date. Interest charges will be
assessed at the rate provided in 31
U.S.C. 3717 and will accrue from the
billing date until payment is received
by the agency. AmeriCorps will follow
the provisions of the Debt Collection
Act of 1982 (Pub. L. 97-365, 96 Stat.
1749), as amended, and its administra-
tive procedures, including the use of
consumer reporting agencies, collec-
tion agencies, and offset.

§2507.22 Aggregating requests to en-
sure payment of fees.

(a) When AmeriCorps reasonably be-
lieves that a requester or a group of re-
questers acting together is attempting
to divide a single request into multiple
smaller requests so as to avoid fees,

45 CFR Ch. XXV (10-1-24 Edition)

AmeriCorps may aggregate those re-
quests and charge accordingly.

(1) AmeriCorps may presume that
multiple requests of this type made
within a 30-day period have been made
in order to avoid fees.

(2) For requests separated by more
than 30 days, AmeriCorps will aggre-
gate them only where there is a reason-
able basis for determining that aggre-
gation is justified in view of all the cir-
cumstances involved.

(b) Multiple requests involving unre-
lated matters will not be aggregated.

§2507.23 Collection and payment of
fees.

(a) AmeriCorps must ordinarily re-
ceive all applicable fees before it sends
copies of records to a requester. This is
payment for work already completed,
not an advance payment.

(b) AmeriCorps may require an ad-
vance payment before work begins or is
continued on a request when one of the
following two circumstances exists. In
these cases, AmeriCorps will not con-
sider the FOIA request to have been re-
ceived and will not conduct further
work on the request until it receives
the required payment. If the requester
does not pay the advance payment
within 30 calendar days after the date
of AmeriCorps’ fee determination, the
request will be closed.

(1) If AmeriCorps determines or esti-
mates that a total fee will be greater
than $250.00, it may require that the re-
quester pay in advance, up to the
amount of the entire anticipated fee,
before starting to process the request.
AmeriCorps may choose to process the
request before it collects fees if it re-
ceives a satisfactory assurance of full
payment from a requester with a his-
tory of prompt payment.

(2) When a requester has previously
failed to pay a properly charged FOIA
fee to the Agency within 30 calendar
days of the billing date, AmeriCorps
may require the requester to pay the
full amount past due, plus any applica-
ble interest on that prior request, and
may also require the requester to pay
in advance the full amount of any an-
ticipated fee before it begins to process
a new request or continues to process a
pending request or any pending appeal.
If AmeriCorps has a reasonable basis to
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believe that a requester has misrepre-
sented their identity in order to avoid
paying outstanding fees, it may require
the requester to provide proof of iden-
tity.

(c) Requesters must pay fees by
check or money order made payable to
the Treasury of the United States.

(d) AmeriCorps is not required to ac-
cept payments in installments.

§2507.24 Fee waivers or fee reduc-
tions.

(a) Requests for a waiver or reduction
of fees should be made when the FOIA
request is first submitted to
AmeriCorps and should address in spe-
cific detail the factors below. However,
a requester may ask for a fee waiver at
a later time, if their FOIA request is
still pending or is on administrative
appeal.

(b) AmeriCorps will grant a waiver of
fees, or a one-time reduction of the
rate established under §2507.18, when it
determines that the requester has dem-
onstrated that disclosure of the re-
quested information is in the public in-
terest and is not primarily in the com-
mercial interest of the requester.

(1) To determine whether disclosure
of the requested information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government, AmeriCorps
will consider the following factors:

(i) The subject of the request must
concern identifiable operations or ac-
tivities of the Federal Government,
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
records must be meaningfully inform-
ative about Federal Government oper-
ations or activities in order to be
“likely to contribute’ to an increased
public understanding of those oper-
ations or activities. Disclosure of infor-
mation that is already in the public do-
main, in either the same or a substan-
tially identical form, would not con-
tribute to such understanding.

(iii) Disclosure must contribute to
the understanding of a reasonably
broad audience of persons interested in
the subject, as opposed to the indi-
vidual understanding of the requester.
A requester’s expertise in the subject
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area, as well as their ability and inten-
tion to effectively convey information
to the public, will be considered. A rep-
resentative of the news media making
the request for professional purposes
satisfies this consideration.

(iv) The public’s understanding of the
subject in question must be enhanced
by the disclosure to a significant ex-
tent. However, AmeriCorps will not
make value judgments about whether
the information at issue is ‘‘impor-
tant’ enough to be made public.

(2) To determine whether disclosure
of the requested information is pri-
marily in the commercial interest of
the requester, AmeriCorps will give re-
questers an opportunity to explain the
purpose of the request. The Agency will
consider the following factors:

(i) If there is an identified commer-
cial interest, AmeriCorps will deter-
mine whether that is the primary in-
terest furthered by the request.

(ii) The identified commercial inter-
est is mnot the primary interest
furthered by the request (such that a
waiver or reduction of fees is justified)
where the public interest in disclosure
is greater than the identified commer-
cial interest in disclosure. AmeriCorps
ordinarily will presume that when a
news media requester has satisfied the
public interest standard, it is a public
interest that is primarily served by dis-
closure to that requester. Disclosure to
data brokers or others who merely
compile and market government infor-
mation for direct economic return will
not be presumed to primarily serve the
public interest.

(c) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver will be grant-
ed for those records only.

(d) A requester may appeal the denial
of a fee waiver.

Subpart H—Miscellaneous

§2507.25 Preservation of records.

AmeriCorps will preserve all cor-
respondence relating to FOIA requests
it receives, and all records processed
for those requests, until the destruc-
tion of the correspondence and records
is authorized by Title 44 of the United
States Code and the records disposition
authority granted by NARA. The

705



§2507.26

records will not be sent to a Federal
Records Center, transferred to the per-
manent custody of NARA, or destroyed
while they are the subject of a pending
request, appeal, or civil action under
the FOIA.

§2507.26 Reporting requirements.

(a) AmeriCorps will submit to the At-
torney General a statistical report on
FOIA requests, processing, disposition,
and appeals.

(b) As required, the Chief FOIA Offi-
cer will submit to the Attorney Gen-
eral a Chief FOIA Officer Report con-
taining a narrative description of the
steps taken by the agency to support
and improve FOIA compliance and
transparency.

§2507.27 Rights and services qualified
by the FOIA statute.

Nothing in this part may be con-
strued to entitle any person, as a right,
to any service or to the disclosure of
any record to which such person is not
entitled under the FOIA.

PART 2508—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

Sec.

2508.1 Definitions.

2508.2 What is the purpose of this part?

2508.3 What is the Corporation’s Privacy
Act policy?

2508.4 When can Corporation records be dis-
closed?

2508.5 When does the Corporation publish
its notice of its system of records?

2508.6 When will the Corporation publish a
notice for new routine uses of informa-
tion in its system of records?

2508.7 To whom does the Corporation pro-
vide reports to regarding changes in its
system of records?

2508.8 Who is responsible for establishing
the Corporation’s rules of conduct for
Privacy Act compliance?

2508.9 What officials are responsible for the
security, management and control of
Corporation record keeping systems?

2508.10 Who has the responsibility for main-
taining adequate technical, physical, and
security safeguards to prevent unauthor-
ized disclosure or destruction of manual
and automatic record systems?

2508.11 How shall offices maintaining a sys-
tem of records be accountable for those
records to prevent unauthorized disclo-
sure of information?
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2508.12 What are the contents of the sys-
tems of records that are to be main-
tained by the Corporation?

2508.13 What are the procedures for acquir-
ing access to Corporation records by an
individual about whom a record is main-
tained?

2508.14 What are the identification require-
ments for individuals who request access
to records?

2508.15 What are the procedures for request-
ing inspection of, amendment or correc-
tion to, or appeal of an individual’s
records maintained by the Corporation
other than that individual’s official per-
sonnel file?

2508.16 What are the procedures for filing an
appeal for refusal to amend or correct
records?

2508.17 When shall fees be charged and at
what rate?

2508.18 What are the penalties for obtaining
a record under false pretenses?

2508.19 What Privacy Act exemptions or
control of systems of records are exempt
from disclosure?

2508.20 What are the restrictions regarding
the release of mailing lists?

AUTHORITY: b U.S.C. 552a; 42 U.S.C. 12501 et
seq.; 42 U.S.C. 4950 et seq.

SOURCE: 64 FR 19294, Apr. 20, 1999, unless
otherwise noted.

§2508.1 Definitions.

(a) Amend means to make a correc-
tion to, or expunge any portion of, a
record about an individual which that
individual believes is not accurate, rel-
evant, timely, or complete.

(b) Appeal Officer means the indi-
vidual delegated the responsibility to
act on all appeals filed under the Pri-
vacy Act.

(c) Chief Executive Officer means the
Head of the Corporation.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice.

(e) Individual means any citizen of
the United States or an alien lawfully
admitted for permanent residence.

(f) Maintain means to collect, use,
store, disseminate or any combination
of these recordkeeping functions; exer-
cise of control over and therefore, re-
sponsibility and accountability for,
systems of records.

(g) Personnel record means any infor-
mation about an individual that is
maintained in a system of records by
the Corporation that is needed for per-
sonnel management or processes such
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