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for expedited processing, it will act ex-
peditiously on any appeal of that deci-
sion.

(f) Tolling. The 20-day period under
paragraph (b)(1) of this section com-
mences on the date that the request is
first received by the FOIA Officer. The
20-day period will not be tolled by
AmeriCorps except under the following
circumstances:

(1) The FOIA Officer may make one
request to the requester for informa-
tion and will toll the 20-day period
while waiting for the information. The
time from this request to the FOIA Of-
ficer’s receipt of a response that ad-
dresses the questions will be tolled.

(2) If the requester has indicated that
they are willing to pay fees up to a cer-
tain amount, but the estimated fee ex-
ceeds that amount, the FOIA Officer
will notify them of the higher esti-
mated fees and ask if they wish to re-
vise the amount of fees they are willing
to pay or modify the request. The time
from this request to the FOIA Officer’s
receipt of a response that addresses the
questions will be tolled.

§2507.11 Responses to requests.

(a) In general. To the extent prac-
ticable, AmeriCorps will communicate
with requesters using electronic
means, such as email. Upon request,
AmeriCorps will provide an estimated
date by which it expects to provide a
response to the requester. If a request
involves a voluminous amount of mate-
rial, or searches in multiple locations,
the agency may provide interim re-
sponses, releasing records on a rolling
basis.

(b)  Acknowledgment of  requests.
AmeriCorps will acknowledge the re-
quest and inform the requester of the
tracking number assigned to the re-

quest.
(c) Determinations on requests. In all
determinations on requests,

AmeriCorps will notify the requester in
writing of the right to seek assistance
from AmeriCorps’ FOIA Public Liaison.

(1) Grants of requests for records. When
AmeriCorps grants a request in for
records in full, it will notify the re-
quester in writing and provide the
records. If fees apply, AmeriCorps will
inform the requester of those fees and
send them the requested records
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promptly upon their payment of those
fees.

(2) Grants for other matters. When
AmeriCorps grants a request for a fee
waiver, modification of a request, or
expedited processing, it will notify the
requester promptly, in writing.

(3) Adverse determinations on requests.
If AmeriCorps denies a request in any
respect, it will notify the requester in
writing of the determination and their
right to seek dispute resolution serv-
ices from AmeriCorps’ FOIA Public Li-
aison or the Office of Government In-
formation Services.

(i) Adverse determinations, or denials
of requests for records, include deci-
sions that a record, or portion of it, is
exempt; that the request does not rea-
sonably describe the records sought;
that the record is not subject to the
FOIA, is not an agency record, does not
exist, cannot be located, or has been
destroyed; or that the record is not
readily reproducible in the format
sought by the requester.

(ii) Adverse determinations also in-
clude denials involving fees or fee
waiver matters or denials of requests
for expedited proceeding.

(4) Information provided in the case of
a denial. Response letters that deny all
or part of a request will be signed by
the person making the decision and
will provide:

(i) In the case of records withheld in
whole or in part, a general description
of what has been withheld and, where
not evident, an estimate of the volume
of material withheld, unless providing
the description or estimate would harm
an interest protected by an exemption;

(ii) The reasons for the denial, in-
cluding, as applicable, a reference to
the specific FOIA exemption that au-
thorizes the withholding;

(iii) An explanation of the requester’s
appeal rights as described in Subpart F
and the name and contact information
of the Agency’s FOIA Appeals Officer.

Subpart E—Confidential
Commercial Information

§2507.12 Definitions for this subpart.

In addition to the definitions in
§2507.3, the following definitions apply
to this subpart:
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Submitter means any person or entity,
including a corporation, State, or for-
eign government, but not including an-
other Federal Government entity, that
provides information, either directly or
indirectly, to the Federal Government.

Confidential commercial information
means commercial or financial infor-
mation obtained by an agency from a
submitter that may be protected from
disclosure under Exemption 4 of the
FOIA, 5 U.S.C. 552(b)(4).

§2507.13 Procedures for release of
commercial information.

(a) Notification to submitters of con-
fidential commercial or financial informa-
tion. When AmeriCorps possesses con-
fidential commercial or financial infor-
mation, and receives a request for the
records, the Agency will, before release
of any information:

(1) Notify the submitter about the re-
quest and provide copies of the re-
quested records;

(2) Tell the submitter what informa-
tion it proposes to disclose and with-
hold in accordance with Exemption
(b)(4) of the Act; and

(3) Require the submitter to inform
the agency in writing, within 10 busi-
ness days from the date the notice is
sent, if they object to any proposed dis-
closure of commercial or financial in-
formation in the records.

(b) When notice to submitter is not re-
quired. AmeriCorps will not give notice
to a submitter of confidential commer-
cial or financial information if:

(1) The Agency determines that the
information shall not be disclosed;

(2) The information has previously
been published or otherwise lawfully
been made available to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(c) Analysis of objection. AmeriCorps
will consider a submitter’s timely ob-
jections and specific grounds for non-
disclosure in deciding whether to dis-
close the requested information.
AmeriCorps will not consider any in-
formation not timely submitted. A sub-
mitter who fails to make a timely ob-
jection will be considered to have no
objection to disclosure, unless the sub-
mitter requests an extension of time to
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reply and is granted that extension or
a lesser one.

(d) Disclosure over the objection of a
submitter. Whenever AmeriCorps deter-
mines to disclose information over the
objection of a submitter of commercial
or financial information, it will send
the submitter written notice that in-
cludes:

(1) A description of the commercial
or financial information to be released
to the requester;

(2) The reasons why the submitter’s
objection to release was not sustained;

(3) The date when the records will be
disclosed, which shall be not less than
5 business days after the notice is sent.

(e) Notice of suit for release. Whenever
a requester brings suit to compel the
disclosure of a submitter’s commercial
or financial information, AmeriCorps
will promptly notify the submitter.

(f) Notification to requestor.
AmeriCorps will notify the requester
whenever:

(1) AmeriCorps provides the sub-
mitter with notice and the opportunity
to object to disclosure;

(2) AmeriCorps notifies the submitter
of its intent to disclose requested infor-
mation; and

(3) The submitter files a lawsuit to
prevent disclosure of the information.

Subpart F—Appeals and
Alternative Dispute Resolution

§2507.14 Administrative appeals.

Whenever AmeriCorps denies a FOIA
request, it will inform the requester of
the reasons for the denial and of the re-
quester’s right to appeal the denial to
the FOIA Appeals Officer.

(a) What a requester may appeal. A re-
quester may appeal:

(1) The withholding of a document or
part of a document;

(2) Denial of a fee waiver request;

(3) The type or amount of fees they
were charged;

(4) Any other type of adverse deter-
mination under the FOIA; or

(5) A failure by AmeriCorps to con-
duct an adequate search for the re-
quested records.

(b) What a requester may not appeal. A
requester may not appeal the lack of a
timely response.
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