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(c) If LLSC denies a request for prior
approval, LLSC shall provide the recipi-
ent with a written explanation of the
grounds for denying the request.

(d) Exigent circumstances. (1) A recipi-
ent may use more than $25,000 of LLSC
funds to purchase personal property or
award a contract for services without
seeking LLSC’s prior approval if the pur-
chase or contract is necessary;

(i) To avoid imminent harm to the
recipient’s personnel, physical facili-
ties, or systems;

(ii) To remediate or mitigate damage
to the recipient’s personnel, physical
facilities or systems;

(iii) To avoid disruption to the recipi-
ent’s client-service delivery system
(e.g., an event that causes a recipient’s
telecommunications system to cease
functioning); or

(iv) To respond to a natural disaster
(e.g., a flood washes out roads leading
to the recipient’s offices such that the
recipient must contract for services
that will enable it to contact its cli-
ents).

(2) The recipient must provide LSC
with a description of the exigent cir-
cumstances and the information de-
scribed in §1631.8(b) within 30 days
after the circumstances necessitating
the purchase or contract have ended.

[82 FR 37341, Aug. 10, 2017; 82 FR 55053, Nov.
20, 2017]

§1631.4 Use of funds.

When LSC receives funds from a dis-
position of property under this section,
LSC will use those funds to make
emergency and other special grants to
recipients. LSC generally will make
such grants to the same service area as
the returned funds originally sup-
ported.

§1631.5 Recipient policies, procedures,
and recordkeeping.

Each recipient shall adopt written
policies and procedures to guide its
staff in complying with this part and
shall maintain records sufficient to
document the recipient’s compliance
with this part.

§1631.7

Subpart B—Procurement Policies
and Procedures

§1631.6 Characteristics of procure-
ments.

(a) Characteristics indicative of a
procurement relationship between a re-
cipient and another entity are when
the other entity:

(1) Provides the goods and services
within its normal business operations;

(2) Provides similar goods or services
to many different purchasers;

(3) Normally operates in a competi-
tive environment;

(4) Provides goods or services that
are ancillary to the operation of the
LSC grant; and

(5) Is not subject to LSC’s compliance
requirements as a result of the agree-
ment, though similar requirements
may apply for other reasons.

(b) In determining whether an agree-
ment between a recipient and another
entity constitutes a contract under
this part or a subgrant under part 1627
of this chapter, the substance of the re-
lationship is more important than the
form of the agreement. All the charac-
teristics above may not be present in
all cases, and a recipient must use
judgment in classifying each agree-
ment as a subgrant or a contract.

§1631.7 Procurement policies and pro-
cedures.

Recipients must have written pro-
curement policies and procedures.
These policies must:

(a) Identify competition thresholds
that establish the basis (for example,
price, risk level, or type of purchase)
for the level of competition required at
each threshold (for example, certifi-
cation that a purchase reflects the best
value to the recipient; a price compari-
son for alternatives that the recipient
considered; or requests for information,
quotes, or proposals);

(b) Establish the grounds for non-
competitive purchases;

(c) Establish the level of documenta-
tion necessary to justify procurements.
The level of documentation needed
may be proportional to the nature of
the purchase or tied to competition
thresholds;

(d) Establish internal controls that,
at a minimum, provide for segregation
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§1631.8

of duties in the procurement process,
identify which employees, officers, or
directors who have authority to make
purchases for the recipient, and iden-
tify procedures for approving pur-
chases;

(e) Establish procedures to ensure
quality and cost control in purchasing,
including procedures for selecting
sources, fair and objective criteria for
selecting sources; and

(f) Hstablish procedures for identi-
fying and preventing conflicts of inter-
est in the purchasing process.

§1631.8 Requests for prior approval.

(a) As required by 45 CFR 1630.6 and
1631.3, a recipient using more than
$25,000 of LSC funds to purchase or
lease personal property or contract for
services must request and receive
LSC’s prior approval.

(b) A request for prior approval must
include:

(1) A statement of need;

(2) A copy of the recipient’s procure-
ment policy; and

(3) Documentation showing that the
recipient followed its procurement
policies and procedures in soliciting,
reviewing, and approving the purchase,
lease, or contract for services.

§1631.9 Applicability of part 1630 of
this chapter.

All purchases and leases of personal
property and contracts for services
made with LSC funds must comply
with the provisions of 45 CFR part 1630
(Cost Standards and Procedures).

Subpart C—Personal Property
Management

§1631.10 Use of property in compli-
ance with LSC’s statutes and regu-
lations.

(a) A recipient may use personal
property purchased or leased, in whole
or in part, with LSC funds primarily to
deliver legal services to eligible clients
under the requirements of the LSC Act,
applicable appropriations acts, and
LSC regulations.

(b) A recipient may use personal
property purchased or leased, in whole
or in part, with LSC funds for the per-
formance of an LSC grant or contract
for other activities, if such other ac-

45 CFR Ch. XVI (10-1-24 Edition)

tivities do not interfere with the per-
formance of the LLSC grant or contract.
(c) If a recipient uses personal prop-
erty purchased or leased, in whole or in
part, with LSC funds to provide serv-
ices to an organization that engages in
activity restricted by the LSC Act,
LSC regulations, or other applicable
law, the recipient must charge the or-
ganization a fee no less than that
which private nonprofit organizations
in the same area charge for the same
services under similar conditions.

§1631.11 Intellectual property.

(a) A recipient owns all products,
technologies, and software developed
or improved using LSC funds, subject
to any agreement the recipient may
have with a third-party vendor. LSC
retains a royalty-free, nonexclusive,
and irrevocable license to use, repro-
duce, distribute, publish, and prepare
derivative works of any LSC-funded
products, technologies, and software,
including making them available to
other LLSC grantees or the broader ac-
cess to justice community and part-
ners.

(b) A recipient must have a written
contract with vendors who develop or
improve LSC-funded products, tech-
nologies, and software. The contract
must include a provision disclosing
LSC’s royalty-free, nonexclusive, and
irrevocable license and prohibiting
third-party vendors from denying its
existence, challenging its legality, or
interfering with LSC’s full exercise of
it.

§1631.12 Disposing of personal prop-
erty purchased with LSC funds.

(a) Disposal by LSC recipients. During
the term of an LSC grant or contract,
a recipient may dispose of personal
property purchased with LSC funds by:

(1) Trading in the personal property
when it acquires replacement property;

(2) Selling or otherwise disposing of
the personal property with no further
obligation to LSC when the fair mar-
ket value of the personal property is
negligible;

(3) Where the current fair market
value of the personal property is $15,000
or less, selling the property at a rea-
sonable negotiated price, without ad-
vertising;
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