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is not limited to the decision to pro-
rate the amount of funds reduced over
the remaining disbursements in the
funding term or deduct the sum in a
single disbursement, or any other
method the Corporation deems appro-
priate.

(e) Funds recovered by the Corpora-
tion pursuant to a termination or lim-
ited reduction of funding shall be re-
allocated by the Corporation for basic
field purposes at its sole discretion.

§1606.14 Recompetition.

After a final decision has been issued
by the Corporation terminating finan-
cial assistance to a recipient in whole
for any service area, the Corporation
shall implement a new competitive bid-
ding process for the affected service
area. Until a new recipient has been
awarded a grant pursuant to such proc-
ess, the Corporation shall take all
practical steps to ensure the continued
provision of legal assistance in the
service area pursuant to §1634.11 of this
part.
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§1607.1 Purpose.

This part is designed to insure that
the governing body of a recipient will
be well qualified to guide a recipient in
its efforts to provide high-quality legal
assistance to those who otherwise
would be unable to obtain adequate
legal counsel and to insure that the re-
cipient is accountable to its clients.

§1607.2 Definitions.

As used in this part,

(a) Attorney member means a board
member who is an attorney admitted
to practice in a State within the recipi-
ent’s service area.

45 CFR Ch. XVI (10-1-24 Edition)

(b) Board member means a member of
a recipient’s governing body or policy
body.

(c) Eligible client member means a
board member who is financially eligi-
ble to receive legal assistance under
the Act and part 1611 of this chapter,
without regard to whether the person
actually has received or is receiving
legal assistance at that time. Eligi-
bility of client members must be deter-
mined by the recipient or, if the recipi-
ent so chooses, by the nominating or-
ganization(s) or group(s) in accordance
with written policies adopted by the re-
cipient.

(d) Governing body means the board of
directors or other body with authority
to govern the activities of a recipient
receiving funds under §1006(a)(1)(A) of
the Act.

(e) Policy body means a policy board
or other body established by a recipi-
ent to formulate and enforce policy
with respect to the services provided
under a grant or contract made under
the Act.

(f) Recipient means any grantee or
contractor receiving financial assist-
ance from the Corporation under
§1006(a)(1)(A) of the Act.

[69 FR 656254, Dec. 19, 1994, as amended at 84
FR 1407, Feb. 4, 2019]

§1607.3 Composition.

(a) A recipient shall be incorporated
in a State in which it provides legal as-
sistance and shall have a governing
body which reasonably reflects the in-
terests of the eligible clients in the
area served and which consists of mem-
bers, each of whom is supportive of the
purposes of the Act and has an interest
in, and knowledge of, the delivery of
quality legal services to the poor.

(b) At least sixty percent (60%) of a
governing body shall be attorney mem-
bers.

(1) A majority of the members of the
governing body shall be attorney mem-
bers appointed by the governing
body(ies) of one or more State, county
or municipal bar associations, the
membership of which represents a ma-
jority of attorneys practicing law in
the localities in which the recipient
provides legal assistance.

(i) Appointments may be made either
by the bar association which represents
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a majority of attorneys in the recipi-
ent’s service area or by bar associa-
tions which collectively represent a
majority of the attorneys practicing
law in the recipient’s service area.

(i1) Recipients that provide legal as-
sistance in more than one State may
provide that appointments of attorney
members be made by the appropriate
bar association(s) in the State(s) or lo-
cality(ies) in which the recipient’s
principal office is located or in which
the recipient provides legal assistance.

(2) Any additional attorney members
may be selected by the recipient’s gov-
erning body or may be appointed by
other organizations designated by the
recipient which have an interest in the
delivery of legal services to the poor.

(3) Appointments shall be made so as
to insure that the attorney members
reasonably reflect the diversity of the
legal community and the population of
the areas served by the recipient, in-
cluding race, ethnicity, gender and
other similar factors.

(c) At least one-third of the members
of a recipient’s governing body must be
eligible client members when initially
appointed by the recipient. The recipi-
ent must solicit recommendations for
eligible client members from a variety
of appropriate groups designated by the
recipient that may include, but are not
limited to, client and neighborhood as-
sociations and community-based orga-
nizations that advocate for or deliver
services or resources to the client com-
munity served by the recipient. Recipi-
ents should solicit recommendations
from groups in a manner that reflects,
to the extent possible, the variety of
interests within the client community,
and eligible client members should be
selected so that they reasonably reflect
the diversity of the eligible client pop-
ulation served by the recipient, includ-
ing race, gender, ethnicity and other
similar factors.

(d) The remaining members of a gov-
erning body may be appointed by the
recipient’s governing body or selected
in a manner described in the recipient’s
bylaws or policies, and the appoint-
ment or selection shall be made so that
the governing body as a whole reason-
ably reflects the diversity of the areas
served by the recipient, including race,

§1607.3, Nt.

ethnicity, gender and other similar fac-
tors.

(e) The nonattorney members of a
governing body shall not be dominated
by persons serving as the representa-
tives of a single association, group or
organization, except that eligible cli-
ent members may be selected from cli-
ent organizations that are composed of
coalitions of numerous smaller or re-
gionally based client groups.

(f) Members of a governing body may
be selected by appointment, election,
or other means consistent with this
part and with the recipient’s bylaws
and applicable State law.

(g) Recipients shall make reasonable
and good faith efforts to insure that
governing body vacancies are filled as
promptly as possible.

(h) Recipients may recommend can-
didates for governing body membership
to the appropriate bar associations and
other appointing groups and should
consult with the appointing organiza-
tions to insure that:

(1) Appointees meet the criteria for
board membership set out in this part,
including financial eligibility for per-
sons appointed as eligible clients, bar
admittance requirements for attorney
board members, and the general re-
quirements that all members be sup-
portive of the purposes of the Act and
have an interest in and knowledge of
the delivery of legal services to the
poor;

(2) The particular categories of board
membership and the board as a whole
meet the diversity requirements de-
scribed in §§1607.3(b)(3), 1607.3(c) and
1607.3(d);

(3) Appointees do not have actual and
significant individual or institutional
conflicts of interest with the recipient
or the recipient’s client community
that could reasonably be expected to
influence their ability to exercise inde-
pendent judgment as members of the
recipient’s governing body.

[69 FR 65254, Dec. 19, 1994, as amended at 84
FR 1407, Feb. 4, 2019]

EFFECTIVE DATE NOTE: At 89 FR 65551, Aug.
12, 2024, §1607.3 was amended by revising
paragraphs (b) through (e), effective Jan. 1,
2025. For the convenience of the user, the re-
vised text is set forth as follows:
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§1607.4
§1607.3 Composition.

* * * * *

(b) A recipient’s governing body must be
composed of:

(1) At least 33% attorneys;

(i) Attorney members may be selected by
the recipient’s governing body or may be se-
lected by other organizations designated by
the recipient which have an interest in the
delivery of legal services to low-income pop-
ulations.

(ii) Selections shall be made to ensure that
the attorney members reasonably reflect the
diversity of the legal community and the
population of the areas served by the recipi-
ent, including race, ethnicity, gender, and
other similar factors.

(2) At least one-third eligible client mem-
bers who are eligible client members when
initially selected by the recipient.

(i) Recipients must solicit recommenda-
tions for eligible client members from a vari-
ety of appropriate groups designated by the
recipient that may include, but are not lim-
ited to, client and neighborhood associations
and community-based organizations that ad-
vocate for or deliver services or resources to
the client community served by the recipi-
ent.

(ii) Recipients should solicit recommenda-
tions from groups in a manner that reflects,
to the extent possible, the variety of inter-
ests within the client community, and eligi-
ble client members should be selected so
that they reasonably reflect the diversity of
the eligible client population served by the
recipient, including race, gender, ethnicity,
and other similar factors.

(3) Other members selected by the recipi-
ents’ governing body or in another manner
described in the recipient’s bylaws or poli-
cies.

(i) Recipients must appoint or select mem-
bers so that the governing body as a whole
reasonably reflects the diversity of the areas
served by the recipient, including race, eth-
nicity, gender, and other similar factors.

(ii) Recipients should consider recruiting
and selecting members possessing fiscal or
nonprofit governance expertise or other
skills necessary to effectively govern the re-
cipient’s operations.

(iii) Members of a governing body shall not
be dominated by persons serving as the rep-
resentatives of a single association, group or
organization, except that eligible client
members may be selected from client organi-
zations that are composed of coalitions of
numerous smaller or regionally based client
groups.

(c) Members of a governing body may be
selected by appointment, election, or other
means consistent with this part and with the
recipient’s bylaws and applicable State law.

45 CFR Ch. XVI (10-1-24 Edition)

(d) Recipients shall make reasonable and
good faith efforts to ensure that governing
body vacancies are filled as promptly as pos-
sible.

(e) Recipient staff may recommend can-
didates for governing body membership to its
governing body and other appointing groups
and should consult with the appointing orga-
nizations to ensure that:

(1) Appointees meet the criteria for board
membership set out in this part, including fi-
nancial eligibility for persons appointed as
eligible clients, bar admittance requirements
for attorney board members, and the general
requirements that all members be supportive
of the purposes of the Act and have an inter-
est in and knowledge of the delivery of legal
services to low-income populations;

(2) The particular categories of board
membership and the board as a whole meet
the diversity requirement described in para-
graphs (b)(1)(ii), (b)(2)(ii), and (b)(3)(ii) of this
section;

(3) Appointees do not have actual and sig-
nificant individual or institutional conflicts
of interest with the recipient or the recipi-
ent’s client community that could reason-
ably be expected to influence their ability to
exercise independent judgement as members
of the recipient’s governing body.

* * * * *

§1607.4 Functions of a
body.

(a) A governing body shall have at
least four meetings a year. A recipient
shall give timely and reasonable prior
public notice of all meetings, and all
meetings shall be public except for
those concerned with matters properly
discussed in executive session in ac-
cordance with written policies adopted
by the recipient’s governing body.

(b) In addition to other powers and
responsibilities that may be provided
for by State law, a governing body
shall establish and enforce broad poli-
cies governing the operation of a re-
cipient, but neither the governing body
nor any member thereof shall interfere
with any attorney’s professional re-
sponsibilities to a client or obligations
as a member of the profession or inter-
fere with the conduct of any ongoing
representation.

(c) A governing body shall adopt by-
laws which are consistent with State
law and the requirements of this part.
Recipients shall submit a copy of such
bylaws to the Corporation and shall
give the Corporation notice of any

governing
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changes in such bylaws within a rea-
sonable time after the change is made.

§1607.5 Compensation.

(a) While serving on the governing
body of a recipient, no attorney mem-
ber shall receive compensation from
that recipient, but any member may
receive a reasonable per diem expense
payment or reimbursement for actual
expenses for normal travel and other
reasonable out-of-pocket expenses in
accordance with written policies adopt-
ed by the recipient.

(b) Pursuant to a waiver granted
under §1607.6(b)(1), a recipient may
adopt policies that would permit part-
ners or associates of attorney members
to participate in any compensated pri-
vate attorney involvement activities
supported by the recipient.

(c) A recipient may adopt policies
that permit attorney members, subject
to terms and conditions applicable to
other attorneys in the service area:

(1) To accept referrals of fee-gener-
ating cases under part 1609 of these reg-
ulations;

(2) To participate in any uncompen-
sated private attorney involvement ac-
tivities supported by the recipient;

(3) To seek and accept attorneys’ fees
awarded by a court or administrative
body or included in a settlement in
cases undertaken pursuant to §§1607.5
(c)(1) and (2); and

(4) To receive reimbursement from
the recipient for out-of-pocket ex-
penses incurred by the attorney mem-
ber as part of the activities undertaken
pursuant to §1607.5(c)(2).

[69 FR 65254, Dec. 19, 1994, as amended at 60
FR 2330, Jan. 9, 1995]

§1607.6 Waiver.

(a) Upon application, the president
shall waive the requirements of this
part to permit a recipient that was
funded under §222(a)(3) of the Economic
Opportunity Act of 1964 and, on July 25,
1974, had a majority of persons who
were not attorneys on its governing
body, to continue such nonattorney
majority.

(b) Upon application, the president
may waive any of the requirements of
this part which are not mandated by
applicable law if a recipient dem-
onstrates that it cannot comply with

§1608.1

them because of: (1) The nature of the
population, legal community or area
served; or (2) Special circumstances,
including but not limited to, con-
flicting requirements of the recipient’s
other major funding source(s) or State
law.

(c) A recipient seeking a waiver
under §1607.6(b)(1) shall demonstrate
that it has made diligent efforts to
comply with the requirements of this
part.

(d) As a condition of granting a waiv-
er under §1607.6(b)(2) of any of the re-
quirements imposed upon governing
bodies by §1607.3, the president shall
require that a recipient have a policy
body with a membership composed and
appointed in the manner prescribed by
§1607.3. Such policy body shall be sub-
ject to the meeting requirements of
§1607.4(a) and its attorney members
shall be subject to the restrictions on
compensation contained in §1607.5. The
policy body shall have such specific
powers and responsibilities as the
President determines are necessary to
enable it to formulate and enforce pol-
icy with respect to the services pro-
vided under the recipient’s LSC grant
or contract.

PART 1608—PROHIBITED POLITICAL
ACTIVITIES

Sec.

1608.1 Purpose.

1608.2 Definition.

1608.3 Prohibitions applicable to the Cor-
poration and to recipients.

1608.4 Prohibitions applicable to all employ-
ees.

1608.5 Prohibitions applicable to Corpora-
tion employees and staff attorneys.

1608.6 Prohibitions applicable to attorneys
and to staff attorneys.

1608.7 Attorney-client relationship.

1608.8 Enforcement.

AUTHORITY: Secs. 1001(5), 1005(b)(2),
1006(b)(3), 1006(b)(5)(B), 1006(d)(3), 1006 (d)(4),

1006(e)(1), 1006(e)(2), 1007(a)(6), 1007(b)(2); 42
U.S.C. 2996(5), 2996d(0)(2), 2996e(b)(3),
2996e(b)(5)(B), 2996e(d)(3), 2996e(d)(4),

2996e(e)(1), 2996e(e)(2), 2996f(a)(6), 2996(0)(2).
SOURCE: 43 FR 32773, July 28, 1978, unless

otherwise noted.

§1608.1 Purpose.

This part is designed to insure that
the Corporation’s resources will be
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