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§ 1329.7 Enforcement and appeals pro-
cedures. 

(a) Process for Centers for Independent 
Living. (1) If the Director of the Inde-
pendent Living Administration (Direc-
tor) determines that, as the result of 
the Onsite Compliance Review process 
defined in section 706(c)(2), or other re-
view activities, any Center receiving 
funds under this part, other than a 
Center that is provided Part C funding 
by the State under section 723 of the 
Act, is not in compliance with the 
standards and assurances in section 725 
(b) and (c) of the Act and of this part, 
the Director must provide notice to the 
Center pursuant to guidance deter-
mined by the Administrator. 

(2) The Director may offer technical 
assistance to the Center to develop a 
corrective action plan or to take such 
other steps as are necessary to come 
into compliance with the standards and 
assurances. 

(3) The Center may request a prelimi-
nary appeal to the Director in a form 
and manner determined by the Admin-
istrator. The Director shall review the 
appeal request and provide written no-
tice of the determination within a 
timely manner. 

(4) Where there is a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), the Center may ap-
peal an unfavorable decision by the Di-
rector to the Administrator within a 
time and manner established by the 
Administrator. The Administrator 
shall review the appeal request and 
provide written notice of the deter-
mination within a timely manner. 

(5) The Administrator may take steps 
to enforce a corrective action plan or 
to terminate funding if the Adminis-
trator determines that the Center re-
mains out of compliance. 

(6) Written notice of the determina-
tion by the Administrator shall con-
stitute a final determination for pur-
poses of 45 CFR part 16. A Center that 
receives such notice of a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), may appeal to the De-
partmental Appeals Board pursuant to 
the provisions of 45 CFR part 16. 

(7) A Center that is administered by 
the State under Section 723 of the Act 
must first exhaust any State process 
before going through the process de-

scribed in paragraphs (a)(1) through (6) 
of this section. 

(b) Process for States. (1) If the Direc-
tor of the Independent Living Adminis-
tration determines that a State is out 
of compliance with sections 704, 705, 713 
or other pertinent sections of the Act, 
the Director must provide notice to the 
State pursuant to guidance determined 
by the Administrator. 

(2) The Director may offer technical 
assistance to the State to develop a 
corrective action plan or to take such 
other steps as are necessary to ensure 
that the State comes in to compliance. 

(3) Where there is a determination 
that falls within 45 CFR part 16, appen-
dix A, C.a.(1)–(4), the State may seek 
an appeal consistent with the steps set 
forth in paragraphs (a)(3) and (4) of this 
section. 

(4) The Administrator may take steps 
to enforce statutory or regulatory re-
quirements or to terminate funding if 
the Administrator determines that the 
State remains out of compliance. 

(5) Written notice of the determina-
tion by the Administrator shall con-
stitute a final determination for pur-
poses of 45 CFR part 16 with regard to 
the types of determinations set forth in 
45 CFR part 16, appendix A, C.a.(1)–(4). 
A State that receives such notice may 
appeal to the Departmental Appeals 
Board pursuant to the provisions of 45 
CFR part 16. 

Subpart B—Independent Living 
Services 

§ 1329.10 Authorized use of funds for 
Independent Living Services. 

(a) The State: 
(1) May use funds received under this 

part to support the SILC resource plan 
described in section 705(e) of the Act 
but may not use more than 30 percent 
of the funds unless an approved SPIL 
so specifies pursuant to § 1329.15(c); 

(2) May retain funds under section 
704(c)(5) of the Act; and 

(3) Shall distribute the remainder of 
the funds received under this part in a 
manner consistent with the approved 
State plan for the activities described 
in paragraph (b) of this section. 

(b) The State may use the remainder 
of the funds described in paragraph 
(a)(3) of this section to— 
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(1) Provide to individuals with sig-
nificant disabilities the independent 
living (IL) services required by section 
704(e) of the Act, particularly those in 
unserved areas of the State; 

(2) Demonstrate ways to expand and 
improve IL services; 

(3) Support the operation of Centers 
for Independent Living (Centers) that 
are in compliance with the standards 
and assurances in section 725 (b) and (c) 
of the Act; 

(4) Support activities to increase the 
capacities of public or nonprofit agen-
cies and organizations and other enti-
ties to develop comprehensive ap-
proaches or systems for providing IL 
services; 

(5) Conduct studies and analyses, 
gather information, develop model 
policies and procedures, and present in-
formation, approaches, strategies, find-
ings, conclusions, and recommenda-
tions to Federal, State, and local pol-
icy makers in order to enhance IL serv-
ices for individuals with significant 
disabilities; 

(6) Train individuals with disabilities 
and individuals providing services to 
individuals with disabilities, and other 
persons regarding the IL philosophy; 
and 

(7) Provide outreach to populations 
that are unserved or underserved by 
programs under title VII of the Act, in-
cluding minority groups and urban and 
rural populations. 

§ 1329.11 DSE eligibility and applica-
tion. 

(a) Any designated State entity 
(DSE) identified by the State and in-
cluded in the signed SPIL pursuant to 
section 704(c) is eligible to apply for as-
sistance under this part in accordance 
with section 704 of the Act, 29 U.S.C. 
796c. 

(b) To receive financial assistance 
under Parts B and C of chapter 1 of 
title VII, a State shall submit to the 
Administrator and obtain approval of a 
State plan that meets the require-
ments of section 704 of the Act, 29 
U.S.C. 796c. 

(c) Allotments to states are deter-
mined in accordance with section 711 of 
the Act, 29 U.S.C. 796e. 

§ 1329.12 Role of the designated State 
entity. 

(a) A DSE that applies for and re-
ceives assistance must: 

(1) Receive, account for, and disburse 
funds received by the State under Part 
B and Part C in a State under section 
723 of the Act based on the State plan; 

(2) Provide administrative support 
services for a program under Part B, as 
directed by the approved State plan, 
and for CILs under Part C when admin-
istered by the State under section 723 
of the Act, 29 U.S.C. 796f–2; 

(3) Keep such records and afford such 
access to such records as the Adminis-
trator finds to be necessary with re-
spect to the programs; 

(4) Submit such additional informa-
tion or provide such assurances as the 
Administrator may require with re-
spect to the programs; and 

(5) Retain not more than 5 percent of 
the funds received by the State for any 
fiscal year under Part B, for the per-
formance of the services outlined in 
paragraphs (a)(1) through (4) of this 
section. For purposes of these regula-
tions, the 5 percent cap on funds for ad-
ministrative expenses applies only to 
the Part B funds allocated to the State 
and to the State’s required 10 percent 
Part B match. It does not apply to 
other program income funds, including, 
but not limited to, payments provided 
to a State from the Social Security Ad-
ministration for assisting Social Secu-
rity beneficiaries and recipients to 
achieve employment outcomes, any 
other federal funds, or to other funds 
allocated by the State for IL purposes. 

(b) The DSE must also carry out its 
other responsibilities under the Act, 
including, but not limited to: 

(1) Allocating funds for the delivery 
of IL services under Part B of the Act 
as directed by the SPIL; and 

(2) Allocating the necessary and suf-
ficient resources needed by the SILC to 
fulfill its statutory duties and authori-
ties under section 705(c), consistent 
with the approved State Plan. 

(c) Fiscal and accounting require-
ments: The DSE must adopt fiscal con-
trol and fund accounting procedures as 
may be necessary to ensure the proper 
disbursement of and accounting for fed-
eral funds provided to CILs, SILCs, 
and/or other services providers under 
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the ILS program. The DSE must com-
ply with all applicable federal and 
State laws and regulations, including 
those in 45 CFR part 75. 

§ 1329.13 Allotment of Federal funds 
for State independent living (IL) 
services. 

(a) The allotment of Federal funds 
for State IL services for each State is 
computed in accordance with the re-
quirements of section 711(a)(1) of the 
Act. 

(b) Notwithstanding paragraph (a) of 
this section, the allotment of Federal 
funds for Guam, American Samoa, the 
United States Virgin Islands, and the 
Commonwealth of the Northern Mar-
iana Islands is computed in accordance 
with section 711(a)(2) of the Act. 

(c) The Administrator shall reserve 
between 1.8 percent and 2 percent of ap-
propriated funds to provide, either di-
rectly or through grants, contracts, or 
cooperative agreements, training and 
technical assistance to SILCs. Training 
and technical assistance funds shall be 
administered in accordance with sec-
tion 711A of the Act. 

§ 1329.14 Establishment of a SILC. 
(a) To be eligible to receive assist-

ance under this part, each State shall 
establish and maintain a SILC that 
meets the requirements of section 705 
of the Act, including composition and 
appointment of members. 

(b) The SILC shall not be established 
as an entity within a State agency, in-
cluding the DSE. The SILC shall be 
independent of and autonomous from 
the DSE and all other State agencies. 

§ 1329.15 Duties of the SILC. 
(a) The duties of the SILC are those 

set forth in section 705(c), (d), and (e) of 
the Act. 

(1) The SILC shall develop the SPIL 
in accordance with guidelines devel-
oped by the Administrator; 

(2) The SILC shall monitor, review 
and evaluate the implementation of 
the SPIL on a regular basis as deter-
mined by the SILC and set forth in the 
SPIL; 

(3) The SILC shall meet regularly, 
and ensure that such meetings are open 
to the public and sufficient advance no-
tice of such meetings is provided; 

(4) The SILC shall submit to the Ad-
ministrator such periodic reports as 
the Administrator may reasonably re-
quest, and keep such records, and af-
ford such access to such records, as the 
Administrator finds necessary to verify 
the information in such reports; and 

(5) The SILC shall, as appropriate, 
coordinate activities with other enti-
ties in the State that provide services 
similar to or complementary to inde-
pendent living services, such as enti-
ties that facilitate the provision of or 
provide long-term community-based 
services and supports. 

(b) In carrying out the duties under 
this section, the SILC may provide 
contact information for the nearest ap-
propriate CIL. Sharing of such infor-
mation shall not constitute the direct 
provision of independent living services 
as defined in section 705(c)(3) of the 
Act. 

(c) The SILC, in conjunction with the 
DSE, shall prepare a plan for the provi-
sion of resources, including staff and 
personnel that are necessary and suffi-
cient to carry out the functions of the 
SILC. 

(1) The resource plan amount shall be 
commensurate, to the extent possible, 
with the estimated costs related to 
SILC fulfilment of its duties and au-
thorities consistent with the approved 
State Plan. 

(2) Available resources include: Inno-
vation and Expansion (I&E) funds au-
thorized by 29 U.S.C. 721(a)(18); Inde-
pendent Living Part B funds; State 
matching funds; other public funds 
(such as Social Security reimburse-
ment funds); and private sources. 

(3) In accordance with § 1329.10(a)(1), 
no more than 30 percent of the State’s 
allocation of Part B and Part B State 
matching funds may be used to fund 
the resource plan, unless the approved 
SPIL provides that more than 30 per-
cent is needed and justifies the greater 
percentage. 

(4) No conditions or requirements 
may be included in the SILC’s resource 
plan that may compromise the inde-
pendence of the SILC. 

(5) The SILC is responsible for the 
proper expenditure of funds and use of 
resources that it receives under the re-
source plan. 
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(6) A description of the SILC’s re-
source plan must be included in the 
State plan. The plan should include: 

(i) Staff/personnel; 
(ii) Operating expenses; 
(iii) Council compensation and ex-

penses; 
(iv) Meeting expenses, including pub-

lic hearing expenses, such as meeting 
space, alternate formats, interpreters, 
and other accommodations; 

(v) Resources to attend and/or secure 
training for staff and Council members; 
and 

(vi) Other costs as appropriate. 
(d) The SILC shall carry out the ac-

tivities in paragraph (a), to better 
serve individuals with significant dis-
abilities and help achieve the purpose 
of section 701 of the Act. 

(e) The SILC shall, consistent with 
State law, supervise and evaluate its 
staff and other personnel as may be 
necessary to carry out its functions 
under this section. 

§ 1329.16 Authorities of the SILC. 
(a) The SILC may conduct the fol-

lowing discretionary activities, as au-
thorized and described in the approved 
State Plan: 

(1) Work with Centers for Inde-
pendent Living to coordinate services 
with public and private entities to im-
prove services provided to individuals 
with disabilities; 

(2) Conduct resource development ac-
tivities to support the activities de-
scribed in the approved SPIL and/or to 
support the provision of independent 
living services by Centers for Inde-
pendent Living; and 

(3) Perform such other functions, 
consistent with the purpose of this part 
and comparable to other functions de-
scribed in section 705(c) of the Act, as 
the Council determines to be appro-
priate and authorized in the approved 
SPIL. 

(b) In undertaking the foregoing du-
ties and authorities, the SILC shall: 

(1) Coordinate with the CILs in order 
to avoid conflicting or overlapping ac-
tivities within the CILs’ established 
service areas; 

(2) Not engage in activities that con-
stitute the direct provision of IL serv-
ices to individuals, including the IL 
core services; and 

(3) Comply with Federal prohibitions 
against lobbying. 

§ 1329.17 General requirements for a 
State plan. 

(a) The State may use funds received 
under Part B to support the Inde-
pendent Living Services program and 
to meet its obligations under the Act, 
including the section 704(e) require-
ments that apply to the provision of 
independent living services. The State 
plan must stipulate that the State will 
provide IL services, directly and/or 
through grants and contracts, with 
Federal, State or other funds, and must 
describe how and to whom those funds 
will be disbursed for this purpose. 

(b) In order to receive financial as-
sistance under this part, a State shall 
submit to the Administrator a State 
plan for independent living. 

(1) The State plan must contain, in 
the form prescribed by the Adminis-
trator, the information set forth in sec-
tion 704 of the Act, including designa-
tion of an Agency to serve as the des-
ignated State entity, and such other 
information requested by the Adminis-
trator. 

(2) The State plan must contain the 
assurances set forth in section 704(m) 
of the Act. 

(3) The State plan must be signed in 
accordance with the provisions of this 
section. 

(4) The State plan must be submitted 
90 days before the completion date of 
the proceeding plan, and otherwise in 
the time frame and manner prescribed 
by the Administrator. 

(5) The State plan must be approved 
by the Administrator. 

(c) The State plan must cover a pe-
riod of not more than three years and 
must be amended whenever necessary 
to reflect any material change in State 
law, organization, policy, or agency op-
erations that affects the administra-
tion of the State plan. 

(d) The State plan must be jointly— 
(1) Developed by the chairperson of 

the SILC, and the directors of the CILs, 
after receiving public input from indi-
viduals with disabilities and other 
stakeholders throughout the State; and 

(2) Signed by the— 
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(i) Chairperson of the SILC, acting on 
behalf of and at the direction of the 
SILC; 

(ii) The director of the DSE, signi-
fying agreement to execute the respon-
sibilities of the DSE identified in sec-
tion 704(c) of the Act; and 

(iii) Not less than 51 percent of the 
directors of the CILs in the State. For 
purposes of this provision, if a legal en-
tity that constitutes the ‘‘CIL’’ has 
multiple Part C grants considered as 
separate Centers for all other purposes, 
for SPIL signature purposes, it is only 
considered as one Center. CILs with 
service areas in more than one State 
that meet the other applicable require-
ments are eligible to participate in 
SPIL development and sign the SPIL 
in each of the relevant States. 

(e) The State plan must provide for 
the review and revision of the plan, not 
less than once every three years, to en-
sure the existence of appropriate plan-
ning, financial support and coordina-
tion, and other assistance to meet the 
requirements of section 704(a) of the 
Act. 

(f) The public, including people with 
disabilities and other stakeholders 
throughout the State, must have an 
opportunity to comment on the State 
plan prior to its submission to the Ad-
ministrator and on any revisions to the 
approved State plan. Meeting this 
standard for public input from individ-
uals with disabilities requires pro-
viding reasonable modifications in 
policies, practices, or procedures; effec-
tive communication and appropriate 
auxiliary aids and services for individ-
uals with disabilities, which may in-
clude the provision of qualified inter-
preters and information in alternate 
formats, free of charge. 

(1) The requirement for public input 
in this section may be met by holding 
public meetings before a preliminary 
draft State plan is prepared and by pro-
viding a preliminary draft State plan 
for comment prior to submission. 

(2) To meet the public input standard 
of this section, a public meeting re-
quires: 

(i) Accessible, appropriate and suffi-
cient notice provided at least 30 days 
prior to the public meeting through 
various media available to the general 
public, such as Web sites, newspapers 

and public service announcements, and 
through specific contacts with appro-
priate constituency groups. 

(ii) All notices, including notices 
published on a Web site, and other 
written materials provided at or prior 
to public meetings must be available 
upon request in accessible formats. 

(g) The State plan must identify 
those provisions that are State-im-
posed requirements. For purposes of 
this section, a State-imposed require-
ment includes any State law, regula-
tion, rule, or policy relating to the 
DSE’s administration or operation of 
IL programs under Title VII of the Act, 
including any rule or policy imple-
menting any Federal law, regulation, 
or guideline that is beyond what would 
be required to comply with the regula-
tions in this part. 

(h) The State plan must address how 
the specific requirements in the Act 
and in paragraph (f) of this section will 
be met. 

Subpart C—Centers for 
Independent Living Program 

§ 1329.20 Centers for Independent Liv-
ing (CIL) program. 

State allotments of Part C, funds 
shall be based on section 721(c) of the 
Act, and distributed to Centers within 
the State in accordance with the order 
of priorities in sections 722(e) and 723(e) 
of the Act. 

§ 1329.21 Continuation awards to enti-
ties eligible for assistance under 
the CIL program. 

(a) In any State in which the Admin-
istrator has approved the State plan 
required by section 704 of the Act, an 
eligible agency funded under Part C in 
fiscal year 2015 may receive a continu-
ation award in FY 2016 or a succeeding 
fiscal year if the Center has— 

(1) Complied during the previous 
project year with the standards and as-
surances in section 725 of the Act and 
the terms and conditions of its grant; 
and 

(2) Submitted an approvable annual 
performance report demonstrating that 
the Center meets the indicators of min-
imum compliance referenced in in 
§ 1329.5. 
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